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9 e by the Country: And theſe Iſſues are 
of two Kinds; upon Matters of Fact, or Mat- 


14 


B. 1. t rinks Trials. 


. 1 Law; an Iſſue in Fact is where the Plain- 


0 


Plea; 


and Defendant have agreed upon a Point 
00 be tried by Jury; and Iſſue in Law, is 


where there is a Demurrer to a Declaration, 


Or. and a Joinder in Demurrer, which 


oy PK Iſſue at Law to be determined . the | 


- ks t Co. Iuſt. 71. 


of Fact, whether it t 4s true or 118 . 
that are triable by the Jury, are either General 


or Special; General, when it is left to them 


to try whether the Defendant hath done any 
ſuch. Thing, as the Plaintiff lays to his Charge; 


as when 


and the Plai 

then the Iſſue is joined between the Plaintiff 
and Defendant, and not before; and ſuch an 
Iſſue, tho' but in Paper, and not Ingroſs d, can- 


e pleads Not guilty to a Treſpaſs, 
Sc. Special Iſſue is when ſome Special Mat- 


ter, or Material Point alledged by the Defen- 


dant in his Defence, is to be e And where 


ſuch Special Matter is alledged, both Parties 


| Join thereupon, and ſo go to Trial by Jury, 


if it be a 
rer, if it be a Queſtion of Law, But where 


ion of Fact; or to a Demur- 


tere is an Iſſue upon Not guilty, and there are 
- other Iſſues on Juſtifications, the Trial of the 


. 5 : 8 COT mays * the firſt five Oy of the 


General Ifſue is only Matter of Form, and 


Subſtance is upon the ee Matter. Co. 
Fac, 599. 


A Plea bei leaded to the. Declaration, 
ay, Attorney's. Hand ſet to it, 


not be waved without Conſent of both Parties: 


= Tho if an Iſſue be fo. j ined, and the Plaintiff 


neglects to enter it the ſame Term, the Defen- 5 


next 


8 7987 


and if the Plaintiff will not try the Iſſue aften 


joined, in ſuch Time as he ought to do the 
ſame, the Defendant. may give him a Rule to 
enter it, Which if he do not, he ſhall” be non- 


ſuited." Alſo if the Defendant: gives the Plain- | 


tiff a Rule to enter his Iſſue, he muſt bring the 
Record into the Office within four Days after 
Notice, if the Action be laid in London or Mid- 
Meſen; and if it be farther off in the Country, 
it muſt be brought in before: the Cyntinuqnce 
Day of that Term, or a Nonſuit may be en- 


tered "againſt the Plaintiff. 2 Lill. Praf?. Reg. 


. 


+ 


There muſt be in every Iſſue an Affirmative 
and Negative; and the Negative ſhould be as 
broad and full as the Affirmative, to make the 


< 
[2 
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Iſſue: But if in Debt on Bond the Defendant 


pleads Payment, and concludes to the Country, 
without giving the Plaintiff Opportunity to de- 


ny the Payment ; if the Jury in ſuch Caſe find 


the Money paid, it is good after Verdict, tho 
there was no Negative and Affirmative. When 
a Defendant pleads, and the Plaintiff replies, 
and denies the Plea, the Defendant is to make 
up the Iſſue; for by the Plaintiff's Replication 
a new Iſſue is tendered. If a good Iſſue is of- 
fered to the Defendant, he ought not to plead 
over, but to join Iſſue; or the Plaintiff ſhall 


have Judgment: And where there are two II- | 


ſues joined, one good, and the other bad, if en- 


tire Damages are given on both Iſſues, it will | 
de erroneous; but if ſeveral Damages are 


found, the Plaintiff may releaſe the bad Da- 


mages, and have Judgment for che Reſt; and 


it is ſaid Judgment may be entered as to one 
l N | | : 


} 


— 


next Term, alter his Plea, and plead de novo; 
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Pare of an Iſſue, and a Nolte Proſegui to another 
Part of the ſame Iſſue, where it may be divided. 


I bentr. 43s 1 Roll. Rep 86. Sig, 341. 1 Saund. 


. 2 Lill. * 87% 88 
If there are ſeveral Things in a. Declaration, 
upon which an Iſſue may be joined, and it is 
joined in any of them, it will de good; and 
an Amrmative and implied N 7 may make 
an Iſſue. Where the Plaintiff's Declaration is 
good, and the Plea of the Defendant is ill; if 
dhe Plaintiff in his Replication tender an Iſſue 
upon ſuch ill Plea, and a Trial is had, and it is 
found ſor the Plaintiff, he ſhall have Judgment 

And when the Defendant's Plea is naught, that 
the Plaintiff might have demurred upon it, and 
he doth not, but takes Iſſue, and tis found for 
the Defendant; this is aided by the Statute of 
Jeofails, and the Defendant ſhall have .Judg- 
- ment... So alſo. where the Replication is ill, and 
Iſſue is taken upon it, and found for the Plaintiff, 
he may have Judgment. Style Able: 210. Co. E. 
. 455. Cro. Fac. 312] 


All Iſſues are to be certain and: angle, and | 


"oined upon the moſt material Thing in the 


Cauſe, that all the Matter in Queſtion may be 


tried: An immaterial Iſſue joined, which will 


not bring the Matter in Queſtion to be tried, 
is not helped after Verdict, but there muſt be 


a Repleader; but an informal Iſſue is helped. 
A Judgment may be reverſed. in Error, being 
on an i e Iſſue: Tho' the Statute 32 
H. 8. e. 30. helps Misjoining of Ifſues, On a 
Joint Treſpaſs by many Perſons, there muſt be 
= one Iſſue joined; and if ſeveral Offences 


6 are Fa iy 3 the Defendant, he ought to | 
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Cauſe of Action. 3 Leu 41. 1 Fi 289} 


tried by a Jury of twelve: Mahi of the < 
where he Cauſe * „ ariſes; and in C 
E 1 | B 3 . * 5 "__ 


__ Judgments; | at 


may be a Plea to iſſue to Part, and a Demurrer 
to Fart; which have no Dependance on each 


9 2 Lill. Reg. 85. 2 Lntw. 1608. 2 'Lov.” 


Moor 80. T Sammnd. 338. 47 90 n E 
Iſſue muſt be joined in ſuch a Court 


Fn hach Power to try it, otherwiſe it is noe 


well joined: And where Iſſue is not joined, 
there cannot be a good Trial, nor ought Judg- 


ment to be given. And in an Action for Da- 


mages, according to the Loſs which the Plaintiff 
hath ſuſtained, every Part ought, to be pur in 
Iſſue: In Action upon the Caſe for Service done 


for a Time certain, the Defendant is*to put in 
Iſſue all the Time alledged in the Declaration! 
Tune Place ſhould not be inade Part öf the Iſſue; 
in a Tranſitory Action; as it müöſt in real and 
mix d Actions: But where it is material, and a 
Part of the Iſſue, there the Jury: cannot find the 


Fact in another Place; tho upon the General 
Iſſue pleaded, the Jury may find all local Things 


in another Count) 2 Nel. Abr. 2 1 Saund. 


as 2 Lutte. 26 RI 20 59 Ft 1 Tk £4 . 
Where there is Matter amounting to.. 1 


And there is a General Hae, wherein the Defen- 
dant may give the Special Matter in Evidence, 
for Excuſe or Juſtification by Virtue of ſeveral 
Statutes; and upon the General Iſſue in fac 
Caſes, the Defendant may give any, Thing in 
Evidence, Which proves the Plaintiff hat 0 


In real Actions, Cauſe 


grown to ice are 


Inde upon har” one "hd no more. But there 


ie Ge. 
neral⸗ Tue, and Special Matter, they may be 
joined in one intire Plea, and it ir be good: 
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1 


DS 


| 1 7 N. Of Ilues.-Trials 
minal Caſes, - Iſſues ought to be tried in the 
* where the Offence was committed; but 
this bath. had ſome” Alteration by statute: If 
a4 Iſſue is of two Matters in two Counties, 
Trial may be in one County, by the Statute | 
; 21 Fac. 1. as well as where the Matter in Iſſue 
aͤxiſes in two; Places in the ſame Countys and 
* Trial is dy one. 1. 4055 2 Rep. 93. 
„ 5 Lev. 121. 21 © 
een of gh Wade up ready: for | 
3 Trial, may; be amended on Motion and Leave 
of the Curt, ſo as not to deface the Record; 
and notwithſtanding a Cauſe:beentered to be 
tried, upon paying Coſts to the Defendant : But 
tis will not be allowed, if it may not be done 
wuoithout defaeing er much altering the . 
„ Mich. 22 Car. R: 2 Lib. Reg. 420.10 
5 The Record cannot be amended e 2 
: Rule of Court, grounded upon Motion; and 
the Court will not ſupply a Blank left in a 
EKRecord to make it perfect, when before it 
F 5 that would be to make a Re- 
 _ cord, which is not the Office of the Court to 
do, but to judge thereof, A Record that is | 
Aeaſed, if it de legible, remains good notwith- 
ſtanding the Raſure: And in Caſe of a Raſure 
in a Judgment done by Practice, the Record 
hath been ordered to be amended, and ia Spe- 
dial Entry thereof to be made? but tho? the 
Record be made perfect by this Means, the 
Offender may be indicted for Felony, on the | 
Skat. 8H. 6. 6. 12. For not only e Alte. 
1 ration wherels 


or : 


Fe ao. 4 


wy 
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5 vita and — + 4 7 
or avoid. any Record, SC. 8 B. Rep. N. : 


1 Hawk. P. . 4; On 5 
IF a Record is to be 9 Court, "the. 


Counſel at the Bar muſt Open ia Effect of it, = 
after read by the Clerk of the Court, by Cu- 3 
ſtom and Practice; tho' the Court if — 
pleaſe may permit it to be read afterwards, and 
then after Reading, Cc. it is by Rule of Coutt 
ordered to be ſet down for a Concilium. And 
Attornies are to, enter the whole Record upon 
the Roll, after a Faule is rried, before the next 
Term after the Trial, on Pain of 20 56. That 
the Record may be ſpoken. to next Term, if 
there be Cauſe, and t e Client not be delayed. 
Hill. 1649. e 
All Records of 7 ; print in Londoy and Mice ; 
Aeſexts are to be ſcaled on or before the reſpec- 
2 Haſs ade Pau the Lord Chief Juſtice 
5 aper for. their Trial, by Ora. 
Gur Pauſe 60. 1, But no Record of NN 
Prius ſha be be 25 ad before. the. Iſſu 3 or an 4 
How. enter on Record, and ſigned, Cc. 0 
And Rolls may may. not. be filed without Hinges + i 
after the ſubſequen > Term wherein, it ought 0 = 
be done. Ord. . 3 Ann. in 9 M 3. 
The Jury for e a Cauſe. is to colt 
. Freemen, indifferent, and not outlawed, or 
infamous; Aliens, Men attainted of any Ge. 
ought not to ſerve on Juries; and Infants, Per- 
ſons ſeventy, Years old, Clergymen, A thee 8 
caries, c. are w "exempred from ſerving 


t. 6G. 


rn . 


by, Lav 

upon Juries. And Jurors im + uch ſhall. „ 6 

the nent Neighbours, moſt ſufficient, and leaſt 

ſuſpicious, or the Officer that — — — 7 — ſhall 

 forlein double Damages: And if a Juror take 

any of * "OY, to ** his LI 
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|” _ to be" levied on Jerymen“ for'Non-appe: ear | 
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31 RaBles, 855 the Tec 0 bee, 
= : : cha tart 8 
deu en give in to the Juſtices of 
3 of Perſons between the Ape 0 of be y- 
 - Teventy® Years, qualified" to 4 n 1 Juries; 
: ' ""Duplicates'whereof are tobe 3 *o Ay 
Sheriffs of Counties by che ef © YFannary 
"REL And n Sher! 
| 5 any Ferfon to ett in anz 
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I eriß doing o 
S Dur) therein,” 
tables, Ge. tai eturns 
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OY = In the County of Th We "Grand — Y 
Are to be ng top rmmtnnt a_ Copy olders,” Having 
dach 80 J. per L nde, i luck every 
Summons of Murer ws ſerve; Gall be made 'by 
Fo "the Sheriff or Officer- fix 27% before,” ſhewing 
did tlie Perſon che Warrant under the Seal of 
No _ "Office, where lie is nominated to ſerve; and in 
Caſe of the Perſon's Abſence from Home, a 
SL... in Writing under the Hand of che Of er 
f ed > » 2Þ83 to be left ar N or ne 485 . 
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Clerk to the Sheriffs of 
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3 J 


| | «Additions of a 
named in the Lifts; not lefs than 


"hes A who! man 


to fe Laws, are to be made from Rates 
of Pariſhes, and -yearly* fixed on Deors - 
Churches, Ho. twenty Days before Miche, 
dat ſo Notice may be given of Perſons ont. 
ted, or inſerte by Miſtake; and "Returving 
Offers wilfully omitting Fteeholders qualified, 
or inſerting orhers, ſhall forfeit" 269, "Ind being 
certiſied to the Quarter - Seſſions, the Jae 
of Peace are to direct the Clerk 5 No! 9 — 
to make the Liſts Right: Duplica 8 

Liſts, 5 ae by he nd 8 
* jes, under he 
Penalty of 20%. and the Sheriffs ſhall: enter the 
WE gg mw the: — by Book OI 


men roy . — 


ewhen the Party did nor-appear, they arc 


a — lame. Penang is/infliced' | 


the Jucges may Fine Sue 


_— AY not een 5 L. for returning J 


„ Who have ſeryd two Wee bebe in in au 
-County,” except o Hot, and within four Years - 
there, Sc. Stat. 3 Geo. 2. een 43it „ 5 


Ir facias are to anne a Panel of Names and 

| DAT ent Number of J * 2 

Fre) e, 

50 (without Dwerkon of 
ſummone eee 
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12 in open Court draw out Twelve of the ſaid 
not. being challenged are to be of the Ju 
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. 1 Ot Alues,/Txials. = 
impanelled ſhall. be written in diſtinct Pieces of 


fe \Paper,. and delivered to the Marſhal. of the 


Judg e of Aſſige, and he is to gauſe them to be 


El Long up in the ſame Manner and put together 


% Box or Slaſs; and when any Cauſe is 
ought on to be tried, ſome. indifferent Perſon 


ers. of Names, one after another, and they 
ry to 
and 


try the Cauſe; but if any are challeng 
ſet aſide, or do not appear, then a further 


Number to be drawn till there is a full Jury, 


Sc. And their Names when ſworn. fhall be 


_ kept apart in tome other Box or Glaſs, "0 | 


they have given in their Verdict, Sc. and. 


the Names ſhall be rolled up again, and return- 
. us to the former Box, to be kept with the other 


ames, as long as any Cauſe remains for 
Trial: And where a Cauſe comes on, befor 


the Jury in any other ſhall have given their 


Reſidue of Papers to be drawn, c. Every. 


Verdict, the,Court. ſhall order Twelve of the . 


Tor whoſe Name ſhall, be .drawn, and thajl not 


aappeat after three Times called, upon Oath 
made kbar he hath been lawfully. OT, 5 


5 | mall forfeit. not exceeding 3 J. nor under 4s. 


The Courts at Wetminſs 0 


or, Defendant, in an Indistment, I 
dor an Action Or Suit 3 


unleſs reaſonable Cauſe of Abſence be pfaved 


by Affidavit to the Inks _ Ur 
who fits. Stat ghd. x out tat, 43 


made in Behalf of the Kings 2 — any 2 


Joever, are Werder 
n Jury to be) ſtruck for the Trial of Iſſues join- 


_ ned and. nate. mg a aj mY — rette; Men, as 


4 7 + x 4 8 : 


and Jud | 


Ge. 401 Bs ordered by 3 of: 3 * | 


Cauſes ariſing in any City, the Jury. ſhall be 


taken out of Liſts or Books of Perſons qualified, 


which are to be brought by the Sheriffs, c. 
before the proper Officer, as the Freeholders 


Book is for Cauſes ariſing in Counties: Perſons 
having Eſtates held for 500 Years, or 99 Years, - 


or other Term determinable on Lives, Sc, of 
20 1. ten Aunum, over and above the reſerved 


Rent payable thereout, are declared qualified 
to ſerve on Juries, and to be inſerted in the 


Ereeholders Book, Ec. and Sheriffs of any 


County or City, ſhall not impanel Perſuns on 


any Jury for the Trial of £ Capital Offences,, who 
would not be qualified for ſerving in Civil 


_ Cauſes. In London Jurors are to be Houſe- 
Keepers, having Lands or Goods to the Value 
of 100 J. who may be examined on Oath a;.0 
their Qualification, Sc. id. 


And by a ſubſequent Ad, 1 on 


A Leaſes where the Rent amounts to 30. a Vear, 
are liable to ſerve on Juries in the County 
of: : Middleſex; - but no Perſon ſhall be returin'd 
to ſerve as a Juror, who has ſerved two Terms 


before in that County. 4 Gen. 4, 6. J. And the 


Statutes 3 C 4 Geo. 2. are made perpetual; and 
Juſtices of Ae for the Counties Palatine of 
Obeſter, Laucaſter, &c. in any Indictment, In- 
formation or Suit, on Motion may appoint a 
Jury to be ſtruck for Trial, in like Manner as 
2 Special Juries in the Courts of Law at Weſtmin- 
5 Fer, „Stat 6-40-4254 603 7615 446 25 


A Verditt is the Anſwer of the Jury 8 


| the Count, concerning the Matter of Fact in 
any Cauſe committed to their Trial; wherein 
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8 5 A. general Ve 
Sea Verdict ih Civil: "Cafes; one of 


B. u t gaues, 5 
ot he a Verdict: And the Jurors are to 
uy the Fact, and the Judges to adjudge accord- 
ing io the Law that Sa: thereon. Verdicts 
. 2s 'General,. when the Jury give them in gene 
Terms according 
for Zullty, Se. or ſpecial, where they find 
Jatter at large, according to the Evidence gi- 
en and pray the Judgment of the Court what 
the'Law' is in ſuch a Caſe: And Verdicts are 
tz or privy, gi ven 


he Jury may vary from this Verdict, and 
9 they eeme into the Court, and before it 


= recorded, give a contrary one. 1 Int. 226, 


a eee e 49 n 1134 Oe "i 
3 A 8 the may give a gener 

ſpecial Verdict; Ant f — 0 to the 
1 in Iſſue, the Judges are bound to receive 
iz: 80 if the. Jury will rake upon them to find 
a Direction of the Court, any Thing 
n Mater of Law; but if they give a falſe 
Verdict, chey are liable to Attaint, Gn If t 
Plaintiff and Defendant conſent to have the 
8 Rind a Special Verdict, yet they may bring 
dict; but this is not uſual? 
to find any 


ere the Coutr directs the Jury 


be eee EO Notes for it, 
. ed ters W their Hands there 

then bebe pop to be delivered to — 
2 =O onvenient- Times for": them to con- 
Fer of; and if the Parties diſagree, or the 
Special Verdict oy e cntrary to the Notes 
- upon, the Court will rectify. it on Mo- 
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Things, or it will not be good: But if the Jary 
and void for the Reſt; and where they find 4 


. ey eee, 


and Judgments.” . 
14 Auch. 22 Car. B. K. 2 1 ve = 


The Verdict ma e the $7; 4 in ut _- 


find the Iſſue and more, it is good for the Iſſue, 


Point in Iflue, and a ſuperfluous Matter over, 
that ſhall not vitiate the Verdict. If a Verdict 955 
be inſufficient, or uncertain ; or if it be given 


when there is no Iſſue joined, Sc. Judgment 
ſhall not paſs thereupon; And upon an 6 


fect Verdict, a Jury ſhall be 1 
the Cauſe afreſh : The Statute of Feofails helps 

after a Verdict, as it ſuppoſes: the Matter 4 
out was given in Evidence, and that the Judge 


directed accordingly; but this doth not extend 


to Real Actions, or Actions Qui tam, Ec. if 


there be any Error in the 1 gs 1 and 


where it doth not appear in the Declaration 


that the Plaintiff. had ſome Cauſe of Action, 
£56. 2 Lev. 253. 1.Saund. 1542 155. Med. Ca. 4 _ 


by Mod. Rep. 292. 


Wa ng pts withdraw from his Fellows, or : J 
keep, them from giving their Verdict without al = 


ſigning any Reaſo 3 — ſhall be fined ; but not if 
he differ from Yi in Judgment: And if Ju- 


rors eat or drink at the Coſt of him for whom 


they give their Verdict, before they are a- 5 
fr fl or caſt Lots whether they ſhall find 


for Plaintiff or Defendant; or if they ſend for 3 
_ aWitneſs after gone from the Bar, and he re- _ 


peats his Evidence again; and where a Verdict 5 


is given contrary to the Evidence, and againſt 
the Directions of the Court, Cc, In all theſe 
Caſes the Verdict may be et e 10. 5s. 5 | 


* * 125. 2 Lev. le n 1 
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=z Verdict is found for the 


bo ben 4 intiff, 


EB tion may compel him to do it; or the Defen- 
_ ant may enter it himſelf: And after any Ver- 
9 ict. is return'd in Court, it cannot be amend- 


wen at the Aſſiſes, to the Courts above, the 
Judges there 


| whom it is found. 1 Iſt. 217. 1 


: Determination or Sentence of the Court up 1 
the Suit: Alſo J by may cok ziven on 
Ea, Confeſſion, emurrer, and upon Trial 
bw © of the Iſſue. A Judgment Pen contrary to 
WW the Verdi& found in Ws Cauſe, is not good; 
for it is to be warranted by the Verdict: And 


ſeveral Perſons, and one of them is an Infant, 


Party, the whole Judgment will be void; 
E |  wikh being (entire cannot be divided. But 


and not the other, it is otherwiſe; in ſuch 
Caſe Judgment may be for the Plaintiff to re- 


Piat per Billam be entered againſt the Plaintiff 

as to the other. 1 Saund. 216. Mich. 5 1 

Lill. 8 . 
Judgments are not only to be figned 
dge, but entered of Record, before is 


W-'® 


- » torney, after the Poſte is brought into Court, 
Judgment for his Client by the Courſe of the 


and he will not enter it, the Defendant on Mo- 


þ ed.” On Return of Verdicts, in all Civil Caſes, 
EZ give Judgment for the Party for 
1 | I. De * Phdgment is the End of the Th z if 1s the 


where one entire Judgment is given againſt two 


if he be not joint Executor with the other ; 
where there is a Verdict againſt one „ 


cover againſt him where found, and a NMI ca- 


_ they are no Judgments; and the Plaintiff*s 15 
if the Rule for that Purpoſe is out, may enter 
Douft: Tho if Judgment be entered for more 


than the Plaintiff demands in his Declaration, 
7 1 „%% on 
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N and oi. » 8 

or 10 any Thing not mentioned there 3 it is 
erroneous. In : Jud ment given to recover a. 
Sum of Money, the he Sum muſt be written in 
Words; and not in ' Figures, which may be 
eaſily altered: A Judgment was reverſed, be- 
cauſe the Time when it was given was in Fi- 


gures, Sc. The Court may amend their Judg- 
ments of the fame Term, but not of another 


Term. 2 Lill. "Reg. 95, 975 103, 104. 3 Lov. 
30. ; | 
1 If W be ebeeinec in a Cauleg but 
the Plaintiff doth not take out Execution in a 
| Year and a Day, it muſt be revived by Sire 
facias: And where any Judgment i is obtained 
unduly, the Court will vacate it, and reſtore 
the Party damnified; if not puniſh the. Offen- 
der. Action of Debt lies upon a Judgment, as 
well after a Writ of Error, as before: _y it 
Debt is brought, the Plaintiff muſt have L 
Ground for his Action; tho he may have e 
cution upon a voidable Judgm ent, and it ſhall 
ſtand good till reverſed.” et: 1 2 229 5 
127. 1 Leon. 82. 
Four Days 1 et in B. R. rü move in . 
Arreſt of Judgment, and rhe Defendant hath 
all the Term wherein a Verdict was given tb 
ſpeak any Thing to arreſt it, if the Plaintiff 
hath not given a four Da ays Rule, and ſigned 
his Judgment; afterwards tis too late, and he 
is put to his Writ of Error: Judgment may be 


1 
n 
„ 


. 


n 4 
w—_ * * VER 2 6 Ip 


where the Plaintiff before the Trial treated the 
Jury; if the Record differs from the Deed 


5 1 | pleaded; or for ſome material Defect in Plead- 


| IS Se. But no Counſel ought to move in ch 
. 


gures, and the Sum recovered expreſs'd in Fi-. 


ſtayed or arreſted for Want of Notice of Trial; 


given in any Court of Record, there ſhall be 
Do Stay of Judgment or R verſal for Want of 
Form in a Writ, Count, Plaint, Sc. or Want 
1 of any original Writ ; or for inſufficient Re- 
turns of Sheriffs, Ec. Stat, 4 H. + 6.23. 8 H. 6. 
„ a0. 13 54s. 0.14. F 
28 he 5 Verdict in a Court of Record, Jadg- 
ment ſhall not be ſtayed for any Variance in 


—_—_ 


THERE 1 . 259. 2 Lil. Ar. 93.111. 


. . FY Of Aims. T l . 
. reſt} of Judgment, except the Roll wherein, the 
15 ent is entered be in Court: And here all 
Matters of Fact muſt be Bode out by Affidavit. 
Upon failing in Motion for a new Trial, there 
\ may. be Motion for. 7 of Judgment aſter - 
© wards; but not for the former, after the latter. 


* By Statute, Judgments given mall e continue 
E they are reverſed by Attaint or Error: And 
no Judgment ſhall be reverſed or annulled, by 1 
1 of the Raſing or Interlining of any Re- C 

_ cord, Writ, . Proceſs, Sc. which may be re- 
form'd by the Judges. Alſo Judgment ſhall be 
ven- after Iſſue tried, notwithſtanding . any | 
. or Miſpleading, Ge. And after Verdié 


Form between the original Writ or Bill, and 
the Declaration, Plaint, Er. or for Want of A- =" 
verment of the Parties being Living, ſo it be 
proved; or Miſnomer of Jurors; Want of Re- 8 
urn of Writs, Sc. Nor ſhall it be ſtayed or 
ot ed for not producing a Deed, or Letters 
of Adminiſtration, Ec. or miſtaking 6 Chri- 
ian Name or Surname of either Fs. Sum of 
Money, Day, Month or Lear, bei 
named in any 1 Ie 
Waun and Sui 
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Where upon Demurrer in any 5 1 
4 ment ſhall be 3 inſt the Plaintiff; or if 
after Judgmen e Defendant, the Plain- 
Wriff ſues a 2 Writ *. 2 and the Judgment 
call be affirmed, Sc. the Defendant ſhall have 
Judgment for Coſts, Ec. All the Stat utes f 
= 7eofails ſhall extend to Judgments entered "by 
Confeſſion, Nil dicit, or Nom: fm Inforntatus 
entered in any Court of Record; and nd Judg- 
ment to be 2 where it Would be aided 
by thoſe Statutes. And after; Verdict, Judge 
ment ſhall not be ſtayed or reverſed by Reaſon 
of any Defect in Form or Subſtance, in any 
Bill or Writ, or for Variance therein, from 
the Declaration, Ec. 89 0 i 85 
Ann. b. 16. 5 Geb. Laas. 42 RPR ba. 
= A. Nonſuit is where 4 * rings an Action, 
1 and doth not appear and E zit with Ef- 
fect, or upon Trial refuſeth to ſtand a Verdict. 
then he becomes nonſuited, Mow being re- 
corded, the Defendant recovers His Coſts a- 
gainſt him: And the Effect of a Nonſuit is to 
er the Matter at large; Whereon the Plaintiff 
may mne his Action again, and proceed 
opamla New Declaration. © Upon a Trial, when 
3 the Jury comes to Sales in their Verdict, and 
the Plaintiff is called upon to hear ns if he do 
not appear after thrice; called by the Cryer of 
he Court, the Nonſvit is; to be. —— by 
Eo; the. Secor lary, at! the Prayer of the Defen- 
1 dant's Oounſele But iwhere the: lan ap- 
1 e Nonſuitg Dur the Jury. are 10 bri ing 
1 1 in-iaheis Verdict. Aich. 21 Curt, g. R. 2 os 
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1e Nonſuit of the Plaintiff 18 
be 'Diſcovery of ſome Error or Def, 
| d in, that 

4 che gut are ready at the Bar to give in their 

= Verdict: After a Demurrer join'd, if the Court 

ves a Day oberg the Plaintiff may be nonſuit, 
| + for he is then demandable; and after Fu 

5 ment quod. vomiputet, Plaintiff may — 


S 


WW — 


[1 


any Verdi 1 whereupon af 
oj ment, is” to be given, he cannot. 1 


yen — dew 
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e Nonduitiof. the Plaintiff, Ge. "ofts: are 


. AS * * 


given the Defendant,” in all \Caſes where the 2 
TOS would have had Coſts : If the Plaintiff 

_ be nonſuited or overthrown by lawful Trial in 
„ any Action, Bill or Plaint for Treſpaſs upon 
the Statute R. . or for any Debt, or Cove- 


Caſe, or on any Statute, e Defendant hall 


babe this Coſts; to be -aflefſed by the Judges, 

and recovered as the Plaintiff might have reco- 
vered his, in Caſe Judgr nt had "1 4 

for him. Star. 23 H 8. c. 15. 4. 

173 In Perſonal: Actions 


at Weſtmin being o NE he 
1 ing Lands, or for Battery) when it ſniall apprar to, 
and be ſigniied by che Judges, that the Mebt or 
Damages to be recovered amount not 20 the 
cum of 40 f. or above, the: 
v0 more Coſts than Damages awarded; but 
may have "leſs at the Diſcretion of . 
The Judges are to cbrtifx, that a Battery is 
i -Calficiently proved iby the Plaintiff, 0 entitle to 
mamore Coſts than 5 where the: Damages 
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IN order to trying of Cauſes in London or Mid- 
1. een, if the Defendant. live. not. forty 
is to be given; and where the Defendant lives 
that Diſtance or further, he muſt have fourteen 
Days Notice ſrom the Plaintiff, before he tries 
his Cauſe: But eight Days Notice of Trial is 
good at the. Aſfiges, let the Defendant lixe 
Where he will, except on an old Iſſue; as where 
FF 


the Plaintiff br 


: 23 F 


N 
14 * = 


v. B Ot Ines Wats- 
'a nnd hatt remained four” Terms witho! 
proceeding in it) in which'Caſe' a Te No. 
1 muſt bk, + "Ups n due e Tal, or the. 


ee e 
Wie 400 Gn is no 9 | . De- 
fendant ſhall Have Coſts for Atrendance, oo or or 
9 Deſendant in ſuch Caſe may give Rule to 
try the Cauſe 74 'Proviſo,” and on Notice 7 185 3 
it to Trial, that he may diſ- 

charge himſelf of the Action, and herein he 
may recover Colts,” 2 Lil. Pact. R . 613. 


f a Defendant is not arts to try 'his 


5 Cats on Petition and Affidavit: of the Rea- 


11 


ſons, the Judge will order it toi be ſtayed till 1 
another Day the ſame Aſſigzes; or in London un- 1 


til the neut Term, upon Fayment of Coſts: 


And in Caſe at a Trial, the Court ſees that 
one of the Parties is ſurpriſed, by ſome Thing 
caſually happening, and not any. Fault of his 
own, they may in their Diſcretion put off the 


Trial to another Time. And where the Mat- 
ters conteſted are of great Value, or the Title 


in Queſtion is difficult or intricate, the Pg s 
may be moved to order à Trial at Bar, for the 
better Satisfaction of the Parties; though thel 

Trials are not uſually granted the fame Term 
moved for, but the Term after, except Special 
Reaſons be given for it: Trials at Bar are 5 
pointed by the Statute of 'Weſtm. a. 13 Hd 1. 
where Cauſes require Magnam Examinationem ; 3 
and Officers of Ane Come and Barriſters at 
Le may inſiſt hong a Trial at Bar; 01 1 


OY N 2 
1 which no. new Trial mall Ty nat FM L. 
„ Reg 609. 2 Salk. 648, Fan | 
= ut new Trials may be granted in eral 
2 c as when ſufficient Notice was not given 
n = the Defendant of the former 15 if exceſſive 
2 Damages are aſſeſſed; a Verdict is given againſt 
1 | Heiden: where ++ 9 was any Fraud, £90: 9 


tho' it is a Rule, that a new Trial ſhall not be 
had for too ſmall Damages; unleſs Action of 
Covenant is brought for a Sum certain, and the 
Jury give Damages under the ſame, Cc. And 
it * t not to be granted for Want of Evi- 
dence at a former Trial, which the Party might ö 
then have produced; or where the Defendant 
forgets to bring a Deed at the Trial, Sc. And 
=X the Reaſon of granting new Trials upon Ver- 
dicts againſt Evidence at the Aſſizes, is becauſe 
the Trials are ſubordinate to the Courts. 2 Salk. : 
Rep. 647, 648, 649. 
In the Courts at Weſtminſter pen ig to 
Trial are as follows, viz. The Declaration be- 
ing drawn, upon an Appearance made by the 
Defendant, it muſt be delivered with an Impar- 
lance to the Defendant's Attorney; and then it 
is to be entered that Term on the Prothonota- 
ry's Roll and docquetted, and the Term fol- 
X lowing Rule muſt be given with the Secondary 
for the Defendant to plead: by ſuch a Day, or 
the Plaintiff to have e The Defendant 
XX having pleaded. to the Plaintiff's Action and 
| Declarations, according to the Caſe, a Copy of 
che Iſſue is to be made and. delivered the De- 
fendant's Attorney, and Notice given him of 
Trial; preparatory. to which, the Venire facias 
muſt be made out and returned by the Sheriff; 
= — this, is ſued in he Habeas Corpora, Fo 
—— wed | e 
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= | Hales 52 1 up, and the” be Pad 80 to Trial: 


2 ; 6 - if the Deſendant do not plead, but lets it 
1 o_ by Default, then on entering Judgment, a 
= Writ of Ingüiry of Damages thai be awarded, 
3 +4 Teidrusdle the next Term, of the Exerution "= 
=_—_ . whereof the Defendant's Attorney is to have 
; Notice; ; which being executed, and the Da- 
mages inſerted in à Schedule annexed to the = 
= Writ returned by the Sheriff to the Prothons- ono- 
= tary's Office, the ſame is to be taken out in the 
3 common Remembrance, and à Rule given up- 
on it, when it muſt be carried to the Prothono- | 
tary, and he taxes Coſts; and laſtly, it is car- 
ried to the Clerk of the Judg ments, who on 85. 
= _, ving him che Number Roll, and Term that the 
Judgment was entered, he will make out a Writ | 
of Execution, either a Capias ad „ - 
or a Fieri facias for the Damages and Coſts, 
Sic. And by a late Order of Court, the Plain- } 
tiff concluding to the Country, on the Plea of | 
the Defendant, and Notice given of Trial in th 
At *Paper-Book, if the Defendant demurs, and 
* the Plaintiff Joins and obtains Ju 
Defendant's Attorney is to accept c 
"executing a Writ of 1 nquiry of Dama es from 
by Time of Notice of 1 Trial. Ora. B. « Paſeb 
'f Geo. * 5 
At the ARxes, wk A Cauſe doe on t 
Trial, firſt a Diſtringas of the Jury is to be re- 
turn'd by the Sheriff, and then the Record 
muſt be delivered to the judge's Marſhal; 
which . and Briefs before prepared 
to inſtruck the Counſel; (wherein the Caſe muſt 
be briefly but fully ſet forth, the Proofs placed 
in order, and proper Anſwers made to what | 
, may 'be objected * the — Side) Of all 
2 artics| ; 
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al? MW Partics 1 ? i ide Mahal e Record 
it to the Judge, and the fur deing elected by - 
a Ballot; according to the late Act, the Sryer 
< | I calls over their Names, and When they are 
jon ſworn, they are bid to ſtand together and hear by 
ive their Charge: After which, the Counſel” n 
Ja- 4 both Sides open the Caſe, by declaring tone eg 
the Cauſe of the Suit, Ec: firſt of the Side of the 7 
no- Plaintiff, the Proof lying on him, and — 
the over their Breviates argue the Matter in Con- 
up- Leſt, producing Witneſſes to prove the Facts al- 
no. ledged; in the mean Time, the Clerk of che 
ar- Affize or his Aſſobiate files the Writ, Panel and 
'£i- Record together, and makes à Copy of the Ju- 3 
the ry's Names, and of the Iſſue they are to try; 5 
[ric ¶ and when the Counfel have done, and the | 
m, Judge ſummed: vp the Evidence, he delivers it 
ſts, to the Jury, and a Bailiff being ſworn to keep 
in- them wirhout Meat, Drink, Se. till they are 
of agreed, they depart from the Bar; and wen 
the they are all agreed, they return to give in ther 
and M8 Verdict: Then the PlaintifF is called, and if he Fe: 
the doth not appear, a Nonſuit ſhall be-rec rded,. 
> of and the Defendant is to pay the Jury ar the 
om Fees of the Court; bur if the Plaintiff” appears, 
{ch. the Clerk asks the Jury who they find for, and 
2 what Coſts and Damages, and fo enters it "on". ſt 
to the Back of the Pane}, and Vopents it to te 
re- tha which finiſnes the Trial. 
ord And after the Trial is over, the Aſſociate * 


| livers to the Attorney for the Party recovering 
the Record with the Diſtringas, and the Names 7 | 
of the Jury annexed ; on the Back whereof he 


ced writes the Subſtance of the Verdict, and the  _ 
hat | Coſts given by the Jury; and then upon Xne 


2 | Back 0 f the Record is ingrofſed the Poſtea, the © 
R : | C4 Pur- 
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N nals 

rhich is, That afterwards. the Plain- 
us pon Defendage came by their Anoemice be- 
borg loch a Judge, and the Jury Was elected 
_ , anid- ſworn, Sc. And found Auch. a. Verdict, 
and: fo; much Colts, Se. And when dhe Fefe 
is ingroſſed, it is to be carried to the Clerk of 
the Poſteas to be mark'd, for which a Fee of 4.9. 
is paid; then tis delivered to the Clerk of the 
Bules, and he makes out a Four- Days Rule for 
IN udgment, having 15. 4 d. Fee; which Rule 
being out, if Judgment be not arreſted, the 
Record is to be ſtamp'd with a double 2 6. 6 d 
FITS Kamp. on the Back, and carried to the Maſter 
of the Office, who will tax further Coſts, and 
then the Judgment is fit to befentered: But in 
FPrials at the Aſives, the Record and Diftringas 
5 are; uſoally. kept by the Aſſociate till the next 
Term, and be indorſes the Poſtea receiving his 
EO” Fee for it at the Trial; and then he is to be 
Called upon for the Poſtea, and you proceed to 
hape it marked, make out a 0 and ſign 
3 e as above: And the Judgment muſt 
de entered on a Roll; in doing whereof Care is 
= to be taken that no Error be committed. If a 
Ir,rial be bad the laſt Day of Term, or at the 
Sittings after the Term, or the Aſſizes, Judg- 
ment cannot be given thereon; until the firſt 
* .  .»Day: of the be Term: And Judgment be- 
I . enter d, Execution is ge and Writs 
I on 7 of . Bew Fac. 1 Ne. 5 r . 
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, Wilts, 72 T is to ey remembred, That mom 


I fore, that is to ſay, in Michaelmas- 


Term laſt paſt;-came before the Lord the King 


at Mefminſter, A. B. by T. H. his Attorney, 


and brought here into the Court of the fad 
Lord the now King, his Bill againſt & D. in 


Cuſtody. of the Marſhal, Ec. of a Plea of Debt, 
Se. And there are Pledges of Proſecuting, to 
wit, Jobn Dos and Richard. Rae, which ſaid _ 


\ Kill follows in thei: Words: Witte. © .& 


complains. of C. D. being in the Cuſtc y of the 
Marſhal - of the Marſbalſes : of our _—_ 


Lord the King, before the King himſelf, 


Plea that he render to him Twenty Pounds of 


ö lawful Money of Great Britain, which he owes 
to him, Sc. (ana o go . * * Fan 
to: the End . 


And now at * . 10. wot on Tilly 
next after the Oaves of St. Hillary (the 
Day of the Term that the Iſſue is entered) in 
this ſame Term, to which Day the ſaid C. had 
E to imparl, and then to anſwer, came as 
the ſaid A. by his Attorney aforeſaid, as 
the ſaid C. by J. B. his Attorney; and the faid 
C. defends, the Force, Injury and Damages, and 
whatever elſe he ought to defend, when and 


en dhe Court will pleaſe, to e, wg 
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5 Parties here, Pp... 


| not. delivered before Printy. Term, then 


and nh, —_— — not: — ſaid As 


thereof, in Manner and Form as the faid . 
hath above complained againſt him: And of 
this be puts himſelf upon his Country, and 
the aid # doth: likewiſe the ſame; there- 


the ſaid Sum of twenty Pounds, or any Part 


ö before our. 
miner, on Monday next 
the Purification of the 


fore let there come Jurors tl 
Lord the King at We) 
after / the Ocluves © 


_ Bleſſed Virgin «Mary; and Who are neither in 


any wiſe related to the ſaid A the Plaintiff, 
or to the faid C the Defendant, to recognize 
and make a Jury of the Country between the 
ſaid Parties, becauſe as well the ſaid A. as 


8 the {aid C. (between whom the Matter is in 


V pane) have therein ſubmitted themſelves to 
155 Jury; the ſame Bay is 1 to the Laid 
"=" the DeclatStioh be of aac Tem. | 
d the Plea of Hillary. Term; and the Iſſue Ka | 


make it an Iſſue of Fyimty- Term, and ſay; axe 5 
now here at this Day, tłrat is to ſay, on Monday 


next after the Morrow of the Holy Trinity, &c. 


And if the General Ifſue be Not gaikty in 


paſs, then after when, Ge. Lay, and faith, 4 


he is no wife guilty of the Fremiſſes above 


de charged 


charged on as the ſaid A. above complains 
againſt him: 4:4 of tbis he puts Basel on be 


Country, andthe” ſaid C. doth likewiſe, &c. On 


Nn Aſſumpſit, and faith, that he did not aha 


take in Bach: Manner and Form as the ſaid A. 
Hath*abovi 


complained againſt him. And on 
Nun et Jactum, and faith Thar he ought not to 

with the faid Debt by Virtue of 
the ſaid Bond, or Writing obligatory, _— 


That 


1 t ud! ets + ol 

he faith; the dad Bond Is not bs Dead; ind of 
this, Ge. N 4 4; AC 51. 11 A Ex" ark 
When the Iſſue is Joined the ſame Term the 
Declaration is of, it is entered thus: Be it re- 
membred, That ſuch a Day, Cc. in this ſame. 
Term, came before the Lord the King at Weſts. 

minſter, A. B. by, Se. his A Dungy and 
brought here into the Court of the ſaid Lord 
the King his certain Bill againſt C D. in Cuſtes 
dy of the Marſhal, Sc. (Here the Plea follows 

without an Imparlance). And where the Decla- 
ration is above four Terms ſtanding, you ſay, 
It is to be remembred, That heretofore in the 

Term rag &c. in n 87 propos Frcs Je W 
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Art 


4 Record f din prius is ; made ap ne, 


Plea before the Led the King as; Weſtminſter 
2 Hillary-Term in the Sevemh Tear ef the 
Reign of our Sovereign Lord George the S. 

cond, King of Great Britain, n Ne Ire - 
land, . of the Faith, S SHE TR 
e een 

in, f. TT is to be rewembered;' That 4 

tofore, to wit, in the Term of St. 

Michael laſt paſt, came before the Lord the 

King at Weftminfter, A. B. by His Attorne 

c. and brought here into the Court, Ge. ( 

above to the End of the Iſſue.) Then leaving 

about half an Inch ſpace, begin another Plaoi- 
ta, the ſame with the former, unleſs the Trial 
of the Cauſe is put off to another Term than 

- that which the Plarita is of; for in ſueh Caſe, 

1 muſt be of the ſame Term that the ag | 


ns 


| 4 - And IL firſt Placita muſt be men- 
tioned the Term the Iſſue is = 57% and — the 
Second, the Term in Which it is 59] be tried, 
e Aſterwards in a new Line, the Furata is 
entered; and then you muſt take out your Venire 
faoius on e Iſſue and 3 og Ny 
to impanel a Jury: Upon whic ei vw, A 
Diftringas Furatores, and: guns + N 


a 10. Trial, Se. 1 
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| 2 HE. 7.5 eee B. — bh | 
: torney, Plaintiff, and C. D. of a 
Plea of Debt, Sc. are reſpited before our Sove- 
reign Lord the King at Weſtminſter, until Friday 
- after the OfZaves of St. Martin, unleſs bis 
Majeſty? Faithful and Well-beloved Philip 
Lord Harthwick, his ſaid Majeſty's Chief 5 
ice aſſign'd to bold Pleas in his Majeſ 
Court, before'the ſaid King himſelf, wall 45 
before-at Guilaball, London, on 7. burſday next 
after the Octaues of St. Martin, (or if it be at 
the Sittings after Term, then you ſay, on Thurſ- 
Hay the thirtieth Day of November) according 
to the Form of the Statute in that Caſe made 
and provided: Therefore let the Sheriffs have 
their Bodies, Sc. The fame Day is given to 
the ſaid Parties there; and be it known, that 
his Majeſty's Writ for that Purpoſe, on the 
Day, Sc. this ſame Term before the Lord the 
King at Meſtminſter, is to be delivered of Re- 
cord to the Deputy- Sheriff of London, to be 
5 | exeeuted-in due A e of «cp ner a Peril at- 
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Oe 2275 e ene, bis Mai 


Chief Juſtice, aſſigned to hold 1 in . 
Court of our ſaid Lord the King; before. the | 


King himſelf at Weſtminſter in the ſaid ( 

of Middleſex, in the Great Hall of Pleas, ſhall 
come before, Bo: Soren a to the a of the 
a SS.. 5 5 3 us ng 15 


98 a 5 33 Rey . 4 iT; 
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1 Jurata for a Ti at the | | 5 
Date le ps Time, 7 a Ma- 


jeſty* s Juſtices, appointed to hold the ſizes 


in the ſaid County, on the Day, '&c.: at th 
Town of, Cc. according to the Form of t 


Statute in ſuch Caſe made and provided, ſhall 
firſt come for Default of Jurors; therefore let 
the Sheriff have their Bodies, Ge. And be it 
known that the Writ thereof, on the Day, Ge. 


is delivered of Record to the Depury=Shenif of 
the County i pagraer/h in e bk ere 3 
executed, Se. 780 t 
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NEORGE/ che Second, 6%, To che 8 e- 
AJ riffs of L. Greeting: We command you, 
that you cauſe to come before us at H#eftminifer, 
Oc. on Wedneſday next after three Weeks) from 
1 8 2 Trinity, Twelve: free and lawful Men 
"A of 


4 {5 P] 1 $+ 3 , By * 0 4 ' 
n 141. Wigs: Has + n * 45 HED, ence" vp 2 | 


k 


3&4 
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3 


the Body 3 one of 
_ which to vs! Ter Pounds a Year, at leaſt, of 
Land, #Tenements or ' Rents) by whom the 
Truth of the * will be the better known; ; 
ali who ate in no wiſe related either to A B, 
_obe- Plaintiff, or to & D. the Defendant, to 
makes Jury between the Parties aforeſaid, in 
© an! Action of: Debt, Ge. becauſe. as well the 
fame C D. as the ſaid A B. between whom the 
Conteſt is, have thereof ſubmirted- themſelves 
_ to the Jury; and have you there the Names 
of the Jury and this Writ. Y/itneſs Philip Lord 
Hardwick-at Weſtminſter, the 25 Be. in 12 
Pear of 1 Feen . 
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I 1 55 Writ of Dilrngs 7 £4.56 lacing . 
Thx AT SORE 0 1275 EE 14 
1 \EORGB FMT Gat Be, To "he dir 
of , Greeting: We command you, that 
3. diſtrain the ſeveral Perſons mentioned in 
K His Panel hereto annexed;| Jurors ſummoned in 
7 5 Court before us, between A. B. Phaintiff, 
and G. D. by all their Lands and Chattels in 
; your Bailiwick; ſo that neither they, nor 
any of them, or any one of them, meddle 
tberewith until you have another Precept 
from us, and that you Anſwer for the Iſſues 
of the "ion to us, ſo ag you, have their Bo- 
dies before us at Veninſer, on the Day, 
Oc. or beſore our beloved and faithful Phi- 
ort ' Hardwick, our Chief 3 
— to hold Pleas in our Court before us, (I 
mall come before that Pime, that is to ſay, 
on, 12 at N Be.” 4 Force of the Sta- 
20 * 


= 


mn ps ths it Parties 


a of "the. an 
1 25 Action of Debt, Sc. and, hear N 


Judgment for their many Defaults; 4 and ba : 
| Y 

you then there the e of that Jury, and-chis | 
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C” BORG whe Second, £36, Lo E. E. & K 8 
| 4 7. Dec. We command you, and =. 
overy "of you, firmly enjoining you, that laying 
aſide all and all Manner of Buſineſſes and B. 
cuſes whatſoever, you and every of you be he- 
fore our faithful and well- beloved Philip Lord 
Hardwick, our Chief Juſtice appointed to hold 
| Pleas in our Court before us, on the Day of, 
next following, at Guilabail, London; or at 
laß minſter in the Great Hall of Pleas there, 
; eg (or, you and every of you be in your pro- 
= per: Perſons. before our Juſtices at the AH e 
appointed to be held in the County of S. dd the 
Day, Ge. next following, at, c. in the /Toun- 
ty aforeſaid) to teſtify all and ſingular: thoſe 
Things, which you or either of you ſhall know, | 
in a certain Matter of Controverſy now de- I 
pending and undetermined. in our Court before 
os, between 4 B. Plaintiff and C. D., Den- 
W -gdant, in an Achion of Treſpaſs upon the Caſe, 
Sc. And on that Day to be tried by a Jury 
of the Country; and this do you and every of 
= you by no means omit, under the Penalty of 
One hundred hounds dor every of Yo Wit- 
ness Philip Lord e N 
28 0 Ce e HF Ax dE WS: 274.4 Wir 4 5 1 1 
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1 wv = pang 3 unto o you, — — 
perſonally to be and appear before Philip Lord 
Hardwick Chief Juſtice, Sc. or before his Ma- 
jeſty's Bult des of Aſſiae, on the — — 
xt, being the Day, Ec. at Ten of the Cloc 
2 the Forcnoon of the ſame Day, at the — 
| | t, Oe. in the County of, Gt. 
| 29\.reftify. the Truth, according to your Know. 
=. — a certain Cauſe now depending, and 
 _ then and there to be tried between H. B. g. Plain. 
tiff, and C. D. Defendant, in an Action of, Gr. 
on the Part of the Plaintiff; and hereof you are 
nao 10 fail on Pain of One hundred Pound, 
= -Dated the Day, Se. in the Seventh Year. of 
5 the Reign of the Lord George the Second, King 
ee Great Brit an, Se. en in the Lear of our 
=: eee * 3. 9p. ct. eee e ee 
* 5 44 pollea on 4 Tal at, 
* : ata 2 73 s & * es M 2 irt 32 tt; Bit. ya 
3 % Fterwards, that is to ſayz-on- — . 
. at the Place within contained; as well the 
8 within hos ares B. as the within written C. D. by 
YT 5 — ſaid Attornies within mentioned, eame be- 
tore Sir Robert Eyre, Ent. his Majesty's Chief 
1 2 of his Court of Common Pleas, and 
—— FO aſſociated for this par Hurpoſ 
Ea the My Sir R. F. and Alexander —— Gi 
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Zou of Comes ee in pl ow” 
Affzes in the County of & by Virtue of -Y 
Majeſty's Writ, directing the ſaid Afſizes;to'be 
held before any Two of the Perſons therein 
named, if all of them ſhould not come "theye, 
(the Preſence of the ſaid” Aexandert Denton not 
deing erpected); and the Jury being fummon=- ', 
ed and ballorted,” according to the Form of tlje 
Statute in ſuch Caſe made and provided, and 
tried and ſworn to declare the Truth af what 
is within contained, declare upon their Oath, 
that the Writing obligatory in the Plaintiff's 1 
Declaration within mentioned, is the Deed of 
the ſaid C, D. as the ſaid 4. B. hath withinde-  } 
clared againſt him; and they aſſeſs the Dama- 
ges of the ſaid 4.” on that Occaſion, beſides his 
Expences and Coſts by him laid out about his 
Suit in this Particular, to one Shilling, and for 
his Expences and Coſts, to fiſty-three 3 
and four Pence: Therefore it is conſider'd, that 
che faid A do recover againſt the ſaid: 2 his | 
BT ſaid Debt, and the Damages aſſeſſed by the ſaid 
Jury by Reaſon of Detaining the ſame; and | 
Fourteen Pounds for his — and Coſts 3 
awarded by this Court to the ſaid A. with his 
Conſent, by Way of Increaſe; which ſaid Da- = 
mages in the Whole amount to Sixteen Pounds 
fourteen Shillings _ _ ne 5 and be * „ 
4 * 8 . wag | 
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4 Poſtea here the Defendant makes # 
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the __ within mentioned before he yy, 


Pol. IL II. 
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in i: writhen P.. Lord. 1. (hers; being aſſoriatel 


©: 9G} and ſworn to declare the Truth of win 


by bim about his proſecuting this Cauſe, - to 


-untothimy/ Ec. according to the Form of tbe 
Statute in that Caſe WG and provided) came 
the within written H. B. by his Attorney withit 
contained; and the within; named C. D. altho 
1 required, comes not, but hath mac: 
Default; Wc let the Jury, whereof Men. 
tion is made, be accepted of againſt him thro hi 
Default: And che Jurors of that Jury being 
-4 nant UB the of them, that eee L. A 
N P. R. S. Sc. come, and being ballotted ac. 
_ -cording to the Form of the Statute, are ſworn 
upon that Jury; and becauſe the "Reſidue of 
he Jurors: of the ſame Jury do not appear; 
therefore other Perſons by the Court, 
are at the Requeſt: of Ow Laid. A. and by th 
Command of the ſaid Juſtices, elected by the 
Sheriff of the ſaid County, and newly added; 
the Names of Which are affiled in che Pam 7 
within written,-/ according/'to the Form of the 7 
Statute in fuch Caſe made and provided; which 
aid Jurors ſo newly added, that is to ſay; . U 
1H J. Gs. being required, likewiſe: came, 50 | 
being elected, tried and ſworn, together with i | 
the Sid other Jurors, before ballotted, imps- 


is within contained, ſay upon their Oath, chu 
the ſaid C. did undertake or promiſe, Se. in 
Manner and Form as the ſaid 1 hath within 
5 complained againſt him; and they aſſeſs the 
Damages of the ſaid . by Reaſon of not pe- 
e the Promiſes and Undertał ings Wie 
Written, beſides his Expences and Coſts laid out 


„Sixty Pounds, and for: his: marr reg Coll 
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1 contioucy.; 
tween 
or Action aforeſaid, by the Jury. put thereof 


detween them, in Reſpite before the Lord the 


King at Weſtminſter, until Monday next after the 


Ofaves of the Purification of the Bleſſed Virgin 


Mary from thence next following; unleſs the 


| Juſtices, of the Lord the King appointed to hold 


the A/izes in the County, aforeſaid, ſhall on the 


Day of, Sc. at & in the County aforeſaid, ,ac- ' 
cording to the Form of the Statute, Sc, come 


for Default of Jurors, Sc. At which Day, be- 
fore the Lord the King at Veſiminſter, came t 


aforefaid A. B. by his Attorn „ aforeſaid, and = 
0 ret the. King at 


the aforeſaid Ju ices of the 
the Aſſizes, before whom, 


9c, ſent here their 


Record before them had in theſe Words, to wit; | 


afterwards at the Sad and Place, e 8 Defors 


3 5 
"5.4 EY} 


4 4 Vedi tn Debr, on An Ihe ot cher 
anti Perform d, e 


E. Fators: Oc. being elected tried and. 


ſworn, to declare the Truth, Se. ſay 


on their Oath, that the ſaid C. D. did not viy 


to the ſaid A. B. on the within written Day of, 


Se. which was in the Year, of our Lord, Ge. 
according to the Covenant or Condition of the 


Deed within, mentioned, the aforeſaid One hun- 8 
dred Pounds, Which he oh oY to have paid to 
he Day, according 

„ co 


the ſaid A dt or © upon. mY 


the Parties aforclaid,...0! H the Plea 
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Goods "arid Chattels in his Hands -unadmini- 
ſtred, which were of the within named E. at 
the Time of his Death, to the Value of the Debt 
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Satisfaction to the ſaid A. for his ſaid Debt, 
that is to ſay, at T. in the County aforeſaid; 
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as the ſaid A. B. hath againſt him complained, 
Ge. And they aſſeſs the Damages of the ſaid 
A. by Occaſion of the not performing of the 
Promiſe and Aſſumption within mentioned, be- 
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Suit in this Particular expended, to, c. and 
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in written, of his own proper Injury, without 
any ſuch Cauſe as by him the ſaid E. is within 
alledged in his Plea, in the Pariſh of, Sc. in the 
within Tpecified County,” made an Aſſault upon 
the faid A. and beat, ill treated, took, impti- 
foned, and in Prifon there detained and kept 
the” laid A. in ſüch Manner and Form as the 
ſaid” A. hath within complained againſt him; 
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Faithful and well- beloved P. Lord H. the Chief 
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came not, nor doth the ſaid C. ſay any Thin in. 85 = 


Bar or Denial of the ſaid Action of the ſaid 
whereby the ſaid A. remains therein eee no 
by the faid C. For which Cauſe the ſaid 72 
ought to recover againſt the ſaid C. his Dama Dh, 
fata b 5 him by Reaſon of the Premiſſes; 


but betauſe the Court of the ſaid Lord the... = 


King now here, know. not what Damages the 
ſaid A hath ſuſtain'd in this Suit A Occaſion of 
the Premiſſes ; therefore the Sheriff is command- 
ed that he diligently inquire, , by the Oaths of + 
Twelve honeſt _ Jawful Men of his: Bailiwick,”. 
what Damages he the ſaid A. hath ſuſtained, as 


well by Reaſon of the Premiſſes, as for his Eu 5 ; | 
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vereign Lord the King at Neftninſter, on Hel. 
neſday next after Three Weeks of St. Aa, 
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ſaid Debt, and alſo (the Money taxed for the 


Coſts) for his Damages which he hath ſuſtained 
as well by Occaſion — the Detaining of the aid 


Debt, as for his Expences and Cofts' awarded 
by this Court to the ſaid A. with his Conlents | 
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ſaid Damages above acknowledged to Fifty 
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Sc. by which it is found that the ſaid A. B. 
ſuſtained Six Pence Damages, by Reaſon of the 


not performing of the firſt and fecond Promiſes, 
beſides his Expences and Coſts laid out by him 


about his Suit in this Cauſe; and alſo Seventy- 
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due of the ſaid Damages, and for the ſaid Twenty- 
{even Shillings and four Pence the ſaid Expences 
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Manner aforeſaid, and the Increaſe thereof to 
be awarded to binn, £9c. Therefore the ſaid Six 
Pence being remitted, deducted and abated, it 


is adjudged that the ſaid A. do recover againſt 
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occaſion'd by the Non-performance of the faid 
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Way Increaſe; which ſaid Damages amount 
in the Whole to  Eighty-three Pounds and eigh- 
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neither of the fuld Bills of Exchange, nor paid 


ny of the Sums of Nemiſb Money, payable by 
2 Bills of Exchange; and the ſaid Ju- 
rors further ſay wa their Oath, that the with- 
In named . B, did within the Time in the ſaid 
Dills ſperifed, wherein the "Within mentioned 
Sums of Flemiſh Money wete to have been paid, 
require the within named C. D. to repay unto 
the ſaid . the within ſpecified Sum of One 
hundred Pounds, and that he the ſald C hath not 
yet repaid the ſuid One hundred Pounds. But 
whether upon the whole Matter aforeſaid, in 
Form aforeſaid found, it ſhall appear to the 
Court here, that the aforeſaid C did aſſume and 
take upon himſelf; in Manner and Form as the 
within named . B, hath within declared, or 
not, they the Jurors aforeſaid are wholly igno- - 
rant; and thereof pray the Advice of the Court 
of the Lord the now King here: And if upon 
that whole Matter ſo found in the Form afore- 
ſaid, it mall appear to the Court of the ſaid Lord 
the now King here, that the ſajd- C. did aſſunie 
upon himſelf in Manner and Form within ſpeci- 
fed, then the fame Jurors do ſay upon their 
Onth, that the hin named C. P. did aſſume 
and take upon himſelf, in Manner and Form as 
the within named A. B. doth complain againſt 
him; and * affeſs the Damages of the ſaid l. 
by Occafian of the not performing of the afore- 


aid Promiſe and Aſſumption, beſides" his Ex- 


pences and Coſts laid out by im about his Suit 
in this Particular, to One hundred and ten 
Pounds, and for thoſe Expences and Coſts to 
Fifty-three Shillings and four Pence: And if up- 
on the whole Matter aforeſaid, found in Form 
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reſaid, it ſhall appear to the Court of 2 " 


Laid Lord 125 now meg bo wan That the ſaid; C, 
did not aſſume upon himſelf in JIN and 
Form as is within contained, then the ſaid Ju- 
4 rors ſay upon their Oath, that the aforeſaid C. 
1 J not aſſume; upon bimſelf, in Manner and 
Form allkdged n bis bim, as he the ſaid . 
.. for himſe his Brading wie 6 S = 
33.07 1 Py ths Firth Air | 
W Ty becauſe the Court of the aid Land the 
 Kiog now here, are not yet adviſed and deter- 
mined to give their Judgment of and upon the 
Fremiſſes, a Day is thereupon given to the a- 
Feoreſaid A. B. that he may be before the Lord 
E, _ the Jin 44 at./Weftminſfer on the Day, Ec. or 
* after, c. and then to hear their: Judgment, be- 
cauſe that the Court of the 2 Lord the Nine | 
here are not yet adviſed, Sc. (and ſo it is con- 
ttigued until the next Term 5\ Ac which Day, be- 
fore the Lord the King at Waßminſter, came 
the Parties aforeſaid by their Attornies afore- 
ſaid; upon which ee ſeen, and by the Court 
of the ſaid Lord the now King bere fully un- 
Aerſtood all and ſingular the Premiſſes, and with 
mature Deliberation thereupon had, it is confi- 
.  dered, that the aforeſaid A. mall recover againſt 
the aforeſaid C his Damages: aforeſaid, ea 


by the Jury aforeſaid, in Form aforeſaid, and 
alſo. Thirteen Pounds / i Shillings and eight 
Pence for his Expences and Coſts awarded by 
this Court to the ſaid A with his Aſſent by 
Way of Increaſe; which ſaid Damages in the 
whole amount, to One hundred twenty-ſix 
Pounds 1 e, . wel 5 Ne * 
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| | Mildred is the obtaining Poſſeſſion of any 
Thing recovered by Judgment of Law: And 
when à Judgment is ſign eds Execution | cy” | 
be taken out —— upon 3 
At Common Law, where a Subject fc: Ex- 
ecution on a Judgment, for Debt or Damages, 
he could not have the Defendant's Body, or 
his Lands in Exerution; only his Goods and 
Chattels, and Corn and other preſent: Profits of 
the Land: But now by Statute,” Execution may 
be had againſt the Body of the Deftndant; and 
future Profit of Lands, Ec. And Wirirs of Exe-” 
cution- bind the Property of Soods, only from 
the Time of Delivery of the Writ to che She 
riff, Se.. But Land is bound from the Day of 


| them to another Perſon for a valua- 
ble Conſiderations: they are not ſubject to Ee | 
cution. © Laſt. 154. 3 Rep. 12. 29 a A 3% 
A Jud A: ſigned, if Execution b 
not iſſued within ! A 'Year' and 4 Day after; 5 
where there is no Fault in the Defendant, as 
Injunction, Writ of Error St. there muſt be 
4 Seine ſacias to revive! the nent but. 
where the Plaintiff ſueth out any Writs of Exe. 
cution within the Vear, he may: continue them 
_ afterwards: And if the Defendant be outlawed 
after Nee e hath no Lands or 
dus ta pay the Debt, Ec. and cannot be ta- 
5 'F 3 \ 


is) good; and if -a nd by Fraud, and che Al. 
fignee ſells 2 : 
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dut if the Principal be in Execution, he cannot 


ken in a Year and a Days” the Plaintiff nee 


not renew the Judg ment by Stire factas to ob- 
rain Execution. "Bib. 5ogr r ft. 296. 4 8 
e e ee 
The Jud gmencs 4 Courts are 5 to 
be en scute in the Juriſdiftions where g 
but if a+ Judgment be affirm'd or rever 
Error, + in B. R. Execution ſhall be had in 
that Court. If a Perſon arreſted in the Court 
of B. R. puts in Bail, and the Plaintiff recovers, 
if the Defendant doth not render himſelf, Exe- 
cution may be taken out againſt the Principal 
or Bail; tho if the Plaintiff takes the Bail; he 
ſhall never aſter take the Principal in Execu- 
tion: If two Ferſons be Bail, altho' one is in 
Execution, the Plaintiff may take the other; 


meddle with the Bail. And Writ: of 8 
_ cas iſſues againſt Bail, after Proceſs 
Principal return d Now eff Inventus,: de Ge 
Jas. 320. 3 Ren 88. 1 Lill. Abr. 1199. 
When there are Chattels ſufficient, the She. 
fi ought not ta take the Lands of the Defen- 
den are nor may any Thin | ned 
to the Freehold, Things bon be uns 
ned, Sc, be taken. Sheriffs may deliver in 


Pte in Truſt for him againſt whom Execution 
is had, on a Statute, Judgment, Sc. And Ex- 
cecution upon a Judgment, ſor the Debt of an 
Anceſtor, here the H Heir has made over Lands 
_ deſcended: to him, before the Action brought, 
may be taken againſt ſuch Heir, nithe Velne | 
1 Land d ded,>as if his un Debt. 
Aud where there is an Exrrution againſt Goods: 

or nee — „ Lears, 
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ecution all Lands, whereof others ſhall be | 


557 5 of the 
Landloxd the. Rent hed 


| 6 W A 3 
b before Ne . F the” Goode j- 20 
rit 7 1 8 the the 5 


| there be not above a Year due; "& if — 


paying a Vear $ Rent, may. praceed. i in his Ex- 


ecution, and the Sheriff is to "FH the Rent 


5 8 ab petto 1 FE may Tr: FEM 


a 


5 Wit, SIN. 


_ vered. may be le 
taken upon a 


We he en Rang 15 05 Execution 7 | 


paid, 
29 


In Poſſeſſion, of his Term, & 
LE 


gas 4550 f is Lan «Pp 4 
els the De Tah * "of die i in Bec. 


5 nd, 17 N 9 „„ _ 0 , Py 


6. 4). 


Ways; by Capias ad _ Satisfacjend, againſt the 
Ns of ys eee 2 4 facids' again $ 


by the Goods; or Fleg againſt t Sap Ge 45 
In real and mix d A ant the A 0 f Execu- 
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bo e e, be Weil % 
Priton for 5056 and tho" he be acquitted of 
- the'Crime, the Sheriff may keep him! and it ls 
un Eſcape io! et him go. And If « Sheriff re- 
© Fuſe to execute u C. Sa, 'till his Fees. are paid, | 
_ = , an 7 1 may be e 1 for wy oln 50 4 
2H ' his 4 on paying the Fees, he ma 
halted. © K Sheriff e upon. a . 
nn Mk a IG diſcharge the Priſoner. 
dot on a Fe facias he may take the Mone) . 
FT Lill Reg. $6). 1 Salk, 330. Lutw. 286, 
en facias lies againſt the bad "nd 
' Chartels of a Man; and alſo, againſt” 8 
or Adminiſtrators; 2 be sen of ” the Teſtator's 
_ Gods, The Sheriff is to, levy the Debt or 
4 ny. 9 be wh the Defendant's Gods ah Chat- 
| els, and he may fell a Term, Corn growin 
+ 1 But Got Aran er "30" the Poſſeſſic 
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in Satisfaction of his. Debt. If, all the Mo 
i not levied upon a Flori facias,. the Writ mul 


E. in the 4 Day, another is delivered 
and a Warrant made out therean, and 


it 
ww executed. the ſame. Day or after, before * >; 
1 1 4 it ſhall take Place of the firſt Writ: But 


in Caſe two Neri 1 Y are delivered to 8 75 
Sheriff againſt t . ſame Perſon, be ou Ea aj 
; 1 Os, firſt; which, is firſt; 'deliy 
* U | anC wer it to S Party, in an Acdion, & 
And, if an Under- Sheriff procure $9998 75 
1 Execution: to be ee at Und 
By this. N 2 

ment will „ Fac. 426. 2. Lil. Reg. 416, 


; 215 | 1.5 th. 3 Wy 9 7% Yrs 4h 
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ing the Sheriff to deliver to Cp 8 
A all. the Go 
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ö ebt. or Dapper Me gon 2 is done by 
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the . Defendant, 1 Indic. | 


Party COVEr- 
and Chattels of. 0 "Defen. | 


71 N 4 | L * | 7 
on this Welt PA tank * Goods to. * 1 | 


tat hath che "firſt Judgment brings a Writ of BM mi 
Peer, and hath Half the Lands delivered in | 
Execution ; then the Party having the other 
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: Jud ment, Thall have only the Molety of the ar 

dot before extended by this Writ. E NB. v 
267," 1 Sd. pr. 2 Falk. $63. 1 Nell: Aby. 698. 

Tune Writ Flegit may be fued after a Peri fa. 

cin return'd Nita bong; and after a Cu. $a. on - 

pl 

ti 
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Non oft Inventus returned: ang F the 

Goods for Part is no Impediment to edi: 

- Ing another Flegir for the Reſt on the Lande; n 

but when Lauds are once taken, and this Writ 1 

; retarfied and filed, the Plaintiff cannot” have IM C 

any other Rxecution. The Plaintiff may, Im. t 

msdiately after Entry of the Judgment, award ; 

_ as many Flegity into as many Counties as he ti 
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j 
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thinks fit; and execute all, 'or any of them: 
Tho! if the Defendant hath Lands in more 
Counties than one, and the Plaintiff award an 
Eleg/t to one County, and extends the Land 
upon it, and after files the Writ, he cannot af. 
terwards ſue out Flegits into the other Counties. 
A Plaintiff, not accepting of an Blegit at the 
Return thereof, may pray to have a new Writ, l- 
Hob. 3. Weſtm. 2. c. 18. 1 Lev. 92. Cro, Fac. 
— 225 TT 
Ik Tenant by Begin be put out of Poffeſfon 
of the Land deliver d to him, by the Heir at 


1 


Law, &c. before Satisfaction js received,” he 
may have ACtion of "Treſpaſs," or re-enter, and 
hold over tilt farisfied :©” And if fuch Tena 
alien the Lands in Fee, St he who bath Right 
may bring Affiſe of Nover hee; alſo. a Be. 
fendant may enter on the” alneit 


b fendant may enter on the'Plathelff, after Sariſ- | 
”  Ffition riiade; and when' the Money is levied 
— the Defendant" thall recover his Land, and if 


—_ ſhall gr 


Coming, and requeſt that the Doors 


tion of the Caſe will lie againſt him, or Aſie 
for the Lande? And Sheriffs cannot return up- 
on the Writ: Habere ſacias dae, that an- 


777 67, — abe 5 een de 3 PHE ODT: 
Statute, if Lands delivered 10 3 : 

** recovered from the Tenant in Rxecutiom, 

before the Debt and Damages are levied ; 4 Sciro | 


had the Executiony/; returnable in the ſame: 
Court; on the Day of Return whereof, if the 
Defendant make Default, or appear and do not 
plead a ſufficient Cauſe, (other than the Plain- 
tiff's former Acoeptance of the Lands) to avoid 
the Suit for the Reſidue of the Debt, Ge. the 
ant a new Writ of Execution for 
ying there, Nat. 34 H. 9. 6. . 1 
ns t Haber facias Seifinam is directed 
0 the Sheriff to give Seiſin of a Freehold Eſtate 


8 in the King's Courts | by BjetHions: — 


fm, or other Action. To execute this Writ, 
the Sheriff may raiſe the Poſſe Omitatus in his 
Aſſiſtance: And where any Houle is recovered" 
by Real Action, Sr. the Sheriff may break 
open the Honſe, if Entrance is denied, to deli- 


ver Poſſeſſton and Seiſin to thie Perſon recover - 


ing; bur he ought to ſignify the Cauſe of his 
bay Mn 


opened. Old Nat. Br. 154- 5 Repion, . 
A Sheriff is not to deliver Poſſeffion of more 
than is contained in the Writ; it he doth; Ace- 


other s Tenant of the Land by Night, . 
but is ro execute the Writ, and leave: * | 
to be determined: by Law. e woe 
My g new * if 4 former be not 


Texte 


ferias mall iſſue out of 'the Court from whencs 


never grant a new Habere facias Po The 


ing, ſome Time after he was gone, the Defen- 


that if he had been expulſed immediately, or 
= mor Sheriff = tis. Offcrs were 2 0 
an ment mi granted a abe 
1 . had — — 
vs t'of the Execution; but it being * 
ral Hours aſter the Plaintiff was in Foſſeſſion, 
the Court doubted; hüt agreed to grant a new 
- Habere facias, Nc. Style 238. 6 Rep. 52. 
1 eon. 145. 1 Salk, 321. 2 Nel. Abr. 179: 
The Sheriff's Fee on an Extent:ofi!Exccatiot i is 
ee ed; by Statute not to be above 18. in 


to pay treble Damages, and forfeit 40 J. Fat. 


Sc. (except Poſt-Fines due to his Majeſty) by 
Levari facias out of the » Exchequer, when the 
Whole exceeds not 100 J. and 6 d. for every 
Pound above that Sum; and for all Debts le- 
viable by Heri facias and, Extent, 1 5. 6 d. in 
the Pound, if the Sum is under 100 1. and 1 4. 


cias Poſſalſianem, 1 8. in the Pound of the yearly 
Value of the Lands, where it exceeds: not x o0 l. 


din Poundage-in 2 Git ad Sari Haenden 
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e; and the Writ returned, the Court will 
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dant turn'd out the Plaintiff; and it was held, . 


the Pound, where under 100 ll nor more than 
6 in the Pound, if above: and taking more, 
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29 Elz. c. 4. And by a late Act, Sheriffs. are 
to he allowed 15. per Pound for levying Debts, 


if above, Fot ekecuting a Writ of Habere ſa- 


der Ann; and 6 d. if above: And Sheriffs 


for a greater Sum than thè real Debt, to forfeit | 
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deut ol — but pan Writ e An 
Execution may be ſtayed, or ſet aſide as irre? 
gular and erroneous,! 7 Suporſedoas;; Cc. "Ron 
58; Carthew een, 093" 195 T7 1 
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#5 "Relief of »Debtors in Priſon, . 
C e e 

n „ that if any Perſons charge in, 

5 Execution for any Sum, not exceeding in the 
WM whole: 100. in any Gaol: or Priſon, all be 

minded to deliver up to their Creditors, all their 

BH Effects: towards: Satisfaction of their Debts; 
they may exhibit a Petition to any of the 
Courts of Lee whence the Proceſs iſſued, 

upon which they were taken in Execution, cer. 
tifying the Cauſe of their Impriſonment, and 
an Account of their whole Eſtate, and the 
Deeds and Notes relating thereto; alſo the 
Names of the Witneſſes to the ſame, to the beſt. 
of their Knowledge; and upon ſuch Petition, 
the Court is by Order or Rule of Court to cauſe 
the Priſoner to be brought up, and the ſeveral 

Creditors to be ſummoned, to appear Perſonal- 
ly, Sc. in Court at a Day appointed, when the 
Court ſhall in a ſummary Way examine into 
the Matter of ſuch — and hear what ſhall 
be alledged on both Sides, for ar againſt the 
Diſcharge of ſuch Friſoner; and on ſuch Exa- 
mination are to tender to the Priſoner, an Oath 
to this Effect, That the Account delivered in to 
the Court, is a full and true Account of all his 
Real and Perſonal Eſtate, Debts, Credits, Ec. 
b . Apparel - and "reg, 
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, 4 2 over the fame, in Truſt to have any Be. 
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8 * t . and. 
Tools” or benen of Tradt not '#xcteding 
#61. Value) and that he hath not affign'd or 


wett chersbye or to defraud ee mw | 
And if on the Examination and gems jr 

Cal Oath, the Creditors: are ſatisfied w | 
Truth thereof, the he Comm way io immediately = 
der the Lands, Goods and Effects, contained in 
ſuch ; "\by a ſhort Indodſement on the 
Back of the Petition, . n'd by the Priſoner, to 
be aſſigned to the ſaid Credi » or one or mot 
Fe an whom th 
fette ſhall de veſted, und they may: ſus-for 
the ſame as Aſſignees of Commiſſioners of Bank · 
rupts: And upon ſuch Aſfignment exe 
the Priſoner ſhall be diſcharged: out of 'Cuſts- 

dy by Order of Court; and the Gaoler ig td 
dliſcharge him without Fee; and the Aﬀignees 
Nen the Gabler 's Fees are to divide the Ef. 
| ** themſelves, in Proportion to your 


$ T3 if = Ghedivare, Sat Suir mnt 
| "char in Execution, ſhall not be ſatisfied with 
the ſaid Oath, but deſire further Time to in- 
form e rai therein, the Court ſhall remand 
che Priſoner, and order him and the Credirors 
o diſſatisſied, to ap pou? in Court at another 
Day within the firſt Week of the following 
Terim; and if at ſuch ſecond Day any = 
not ſatisfied ſhall make Default in appearing, 
not be able to diſcover any Eſtate or E 0 
the Priſoner omitted in his Petition, or ſhew 
any Probability of his being forſworn in his 
- ſaid Oath, the Court ſhall immediately cauſe 
the Priſoner to be diſcharged; unleſs ſuch Cre- 
inſiſt upon his being detained 3 


| 3 aas under dia Handy ay — 
de Frlſoner 2 . . ben Weeks ſo feng 40 e 
ll Dane ao giſon 4 and, om-Fajlure of any ,, 

m yy forthwith: be difchanged;. 
Sadoar fo diſcharged out of Priſon: ſhall 


anc 55 wth — be taken. out thereom 
inſt off 4. ade, Tenemante, Goods on 
„ Chis wearing Apparel, Bedding | fn 
Family, and neceſſary. Tools ; for: 
the > of his Prade excepted) as if he had 
n in. Execution: And if any Priſoner 
be convictad of Ferjury an an Indictment; 


particular Matter contain'd in bis. Qath 
dreſaid, he ſhajl ſuffer all the Pains: and For- 
ren inflicted for Ne * may be 
b n hon. any-.Proc nove, and again: 
tion for the, ſaid Debt, in the 

; Manner as, if he neven were diſcharged, 
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w Sheriffh, Under Sheriff, Baliffe, G0 . 
ing, againſt this Act, . ſhall for every Offence 
forfeit to the Party grieved 504;. to/be:recovered 
with treble Coſts, by Action of Debt, Bill, 
47 or Nr rang in any 5 * e at 
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of Coliy Lord brought aß and diſcharged, 
are to give Notice to their Credit6ts, \.2 

they were charged in Execution/that 
"> defige to Petition, and alſo a true Copy of 
the Accomit or Schedule of their whole Eſtates 
Which they intend to deliver in to the Court, 
de, And then on ſuch Petition, the Prifoners 
ſhall have a Rule of Court to be brought to the 
next Aas for the County, at 40 2 


/ dbove 14 f. 4 Mile, to e to che Officer 


out of the Effects of the Priſoners, and af hey 
in none, out of the County Stock, S. 
And the Creditors ſnall bè ſummoned to ap- 
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chem, or left at their Houſes 30 Days before; 
and at the Aſſiges, the Judges on Examination 
in a ſummary Way, ſhall: determine the Matter, 
us give Judgment and Relief; a Record 
which judgment is to be returned and certified 
to the Court whence the Proceſs iſſued; on 
which the Deſendant was taken in W fi, 
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before us at Veſtminſter, at a certain Day nom 8 
paſt, to make Satisfaction to A. Har a Deb 
of Thirty Pounds, which the aid . hath late | 


ly recovered in our Court before us and alſo 


Thirty Shillings and eight Pence, which were! 
adjudged to the ſame A. in oùr Court before 
us for his Damages which he ſuſtained, occa- 
ſioned as well by the detaining his ſaid Debt, as 
for his Expences and Coſts laid cut by him in 


proſecuting his Suit in that Behalf, whereof the 


ſaid Ci is convicted, as appears to us of Record; 
and our ſaid Sheriff at that Day made a Re- 


turn to us, that the ſaid C was not to be found 


in his Baili wick; whereupon on the Behalf of 
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XI of L. Greeting: Whereas by our Writ we 
= . _ lately commanded you, that you ſhould cauſe 
= _ to be levied of the Goods and Chattels of C D. 
n your Bailiwick, One hundred Pounds and 
_ ſeven'Shillings, which A. B. lately in bur Contt 
before us ink Weſtminſter recovered' againſt him, 
_ forthe Damages which he ſuſtained, occaſioned 
Well byinov performing ſeveral Promiſes and 
Undertalings lately made by the ſaid C. to the 
ui . ai alſo for his Expences and Ooſts laid 
cout by bim abbut his Suit in that Behalf, whereof 
the ſaid C N convicted, as appears to us of Re- 
cord; and that you ſhould have that Money 
before us at ag certain Day now paſt, to render 
to the fuid A. fbr his ſaid Damages, Expences 5 
and Coſts, notwirhſtanding our Wir of. Error, 
aud Writ of Super dens thereupon iſſued: And 4 
you at that Day thereon made a Return to us, 
hat the faid © had no Goods or Chattels in 
your Bailiwiek, ow ereby you were able to levy. 
the ſaſd Damages, Expences and Coſts, or any 
Fart thereof ; whereupen on the Part of the 
mid it was fuffchently teſtified before us in [ 
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had cauſed. to be levied of the Gods and 
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Ads, whereof the Sheriff of the faidCounty 


might cauſe to be levied the ſaid Damages, Ex- 
pences and Coſts: Wherefore ue commanded 


the ſaid. Sheriff of Middleſexs/ that he ſhould | 
cauſe to be levied of the Goods and Chattels of 
the, ſaſd G in his" Bailiwicks One hundred 


Pounds And ſeven Shillings, for the ſaid Da- 


mages, Expences and Coſts, and that he ſhould 
have there that Money before us at Heftminſter 
on the Octave of St. Hillary, to render to the 
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of the ſaid Writ to him directed, he had di- 
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Lou have his Body before us on the Day, G. 
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ſelf, is in all Things affirmed) it appears to us 
of Record, now remaining before us; and alſo 
for Ten Pounds and ten Shilling which were 
awarded to the ſaid A in the ſaid Court of the 

aid late King, before the ſaid late King himſelß, 
according to t ho Form of the Statute in tet Caſe 


ſon of che Delay of the Execution of the ſald 
Judgment, and bye Means of the ſaid Cs pro- 
lecuting the ſaid Writ of the ſaid late King, 
for cortecting Errors ſued out of and upon the 

Premiſſes as aforeſaid, whereof the ſaid Gj 
likewiſe: convicted, as alſo appears o us of RSe- 
cord; and _ vou there this Writ. Mis 
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el 5 Di (otherwiſe: called, Ec, if on a 

Bond, as in the Bond) in your Bailiwick, One. 

3 Pounds, which A. B. lately in our 
Court before us at Maſtminſter, recovered agu inſt — 
him for'a Debt, and alſo, Sc. which were ad- 
judged to the ſaid A. in our ſame Court before | 
us, for his Damages which he ſuſtained, occa- 
ſioned as well by detaining of his ſaid — as 
for his Expences and Coſts laid out by him in 
and about his Suit in that Behalf, whereof the 
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in his Baillwiek, 
A. B. lately in our Conti beſdue unt 
for, recovered "tf 
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for it, ue or they ate to: give goed Bail bo prod 
ſedute, arid ftadd bocthe. udgment of the Court; 
upon which he ſhall) have a Superſe dent to ſtay 
Execution; but when the Plaintiff is in Priſons 
dis faid no Bail ic put in kill the Obligee, G 
anfwers in the nee Cel werela” Aud in this'Caſe; 
there muſt be 4 Speviaky to ſhew 57 he be our 
ol Priſon, che Court wil bail him, th6*þroufi 
A upon a Surrnife bf FER; An mate 8 
no gperſeuran m ExSCuffen a) be kuk 
N Superſtutut be not ſugd forth: ' Paint 
_ 422. 1 Vent. 48, 1 n e ont O97 wh 
If en Oblipes hath at Exterit on Lande aha, 
: ſells the fame, if afterwatd: he: dene rf che 
Obligor, ſuch Obligor may Rave tins Writ [= 
: po Pim: And where' 9 0 80 'obtains 
Judgment, and ths And of the Gblig + 
ene affigns it over 
af en releaſes to the Heir,” hers 
be may bring am Audits Spenge Wpainit the 
Affignee, without naming him who Fred out ths 
—Þ onions "Fi at the Nift privs 'a A od be 


1 
C e che . Ad a boſ 
in ** — wk, Hreleaſe 50 him 


_. he cannot. plead: ieee Day in 
d. befure Judgment he may not bring 45" ; 
dit teln; But whore the. Party. might have 
of : pleaded Matter in Diſcharge, and hath elapſed 
Fires, ne ons hexeligfed * this Writ; 
ther ly Sh WAY te a, Releaſe is made bef ner : 
dit; ther Party ſhall — 2 It: 2 4 ati Br., 
4 55 B. 140. Cv. Eliz. 35. hu 80% 
. 8 Rep. 1428. i 
uti Thing inan bligation., charges 
| die Heir, — or Adminiſtrator unreafon- 
3 1 ably,” 4 nſt the Law, and no other, Re- 
weir ig * Ny they may have an Audita 
r 1f; two, Joint and- ſeveral Obligors be 
ointlys and 1 taken in Execution; the 
ath or Beams of one, will not diſcharge the 
her, or; give bim this Writz But if theyzare 
| ace and, once 1 * 
16 | 


Fx 


ag. them, or againſt 
5 pon. the: Bleaps of, one-ofithem,. the other, may 
ring Audit Suerela Two are brund in 4 1 
two ſeveral Judgments againſt them; an 
| 2 legit is ſued out returned and filed: again: one, 
. C Fs againſt the other, adjy that 
1 Audita Quorela lies for him to Net _ e. 80 
i one binds.chimfſelf; and his Heirs in, 4 Bond, 
8 d: the. Ob es. recoyers of the Heir -and. after | 
| ſues the, Ex | 7 ame auſe, £5. 
der way Haug, the Writ, Audits Querelas - 5 
one Acct af . le er... Sum of Money f 
| | d chat | after. the Day, 2 (yer 


| efendant, becauſe it lieth on „here a Dif 
A in Law. 5 Rep 87). 2 58. 2 : Bi it 
ee. 5777 938. » Plowd. 139. . 18 Jad 1. 
K ay ENG * 

If the Plaintiff hath had yok en 
os Treſpaſſer, and he aftervards'proceeds a- 
gainſt rocker,” that other Perſon” may have Res 
lief by this Writ: Two Judgments àre obtains 
ed upon Trials in two'ſeveral Counties, for the 
ſame Battery againſt three Perſons, one is taken 
in Execution and Satisfaction acknowledged up- 
on dne of the Judgments; the other TWwo ſhall 
| have Audita Querela' upon the other Judgment; 
and they may all join in it when they have 
Cauſe to have the fame. If a Judgment be 
againſt Three, and one of them is taken in EX 
ecution, and afterwards fer at _— by the Con- 
ſent of the Plaintiff; in this Caſe, if either of 
the others are taken in Execution upon this 
Judgment, he may be diſcharged by Writ of 
Audiia Lee Hob. 66. e ir, 4435" 444. 


387. * That. 
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A Man hath Goods Hom: me b 
very, and another Perſon takes chit from him, 
ſo that he is liable to both our Suits; if one of 
us ſus and recover againſt him, and then the 
other ſues him, his Remedy is this Writ, If a 
Leeſſee covenants for him and his Aſſigns to re- 
pair, and the Leſſee aſſigns to another, and the 
Covenant is broken; then the Leſſor brings an 
Action * one of them, and recovers 8 
mages, if he after proſecutes the other, he may 
bring Audita Nuerela for his Relief: And when 
a Judgment is had againſt a Man, WhO leaves 
his Land to ſeveral Heirs, 656.” or if he enter 
into a Statute, and afterwards ſells his Lands + 
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dant on a Judgment 


. * 15 | 


2 him, Tenders himſclfq but never gives 
tige ce. rhe:rÞlainriff, NAT) Yrs; .the.;Bail..dif« 
> charged, d, th Pla: on à Sci hath 
dagen againſt xbe Bailz e ena 


Si —— . ado 
vi my $2 6 . 21 2 * an N eit 
3 Phingi [a4 Adminiſtrators, has bis his 
Letters o Adminiſtration revoked; the Deten- 
dant muſt be; relieved by Audita:Quercls, for he 
cannot plead it. The Foundation of a Suit is 
Tf © ye Audita Querela, and ne 
8 45 (ry Fact: And where a Mattes s 
d for Error, is Matter incident only to- 
. of the — 
2 Writ of Error will not lie, bux Aadita Suerela; 
as chen a Sire facias is brought by an Admini- 
ſtrator, and Matter of . Fact is alledged therein 


that is not true, there the lief is this 


1 


1 Mit. 75 "by Qumberb. 325-1 Curt hem 22. 
Ita Querela may be bad; where 


The Writ Audita 
vt! | Recognizance or Sore entered into is de- 
fectiv or being upon an uſuri⸗ 


1 ous — „ ot Impriſonment, $ 
Where there is a 8 upon it, Sc. And 


when Lands are extended before the Time, c. 


Audim Querela lieth: But if an Audita Querela 7 


5 be unduly gotten. upon a falſe Surmiſe, it may 


0 de quaſhed. A Man nonſuited in an Audita 


QAnerela may have a new Writ. Moors ca. 1097 
5 . 320. 1 Bulp. 140. F N. B. 14. 

If an Audita Querela is founded on a Record, 
17 or the Perſon bringing it be in Execution, the 


| fa Proceſs upon it is.a Scire facias; but if founded 


I las n gi Fas "_ Navan be not in Exe- 


Ini Karst e ob (cod, Wai en, 
*% + *. 8 J 8 4 
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relieve them on Motion, dum pat them to th — - 


—— 


4 yo 25 
nlefs — returns N75 4 yr there Nia 1 
yan Hias and Furies, and after theſe'a Capias 
iy be had; And it is ILY if he comes not in 
an Alias, Ge. the Uſe hath been, that up! 
þ - On» Motion, the Party in Friſon may be diſchar- | 
A Ec 12 Salt ga. Moby 811. c n 1 : 
3 Where 2 brought beſbre the - 


 /  Ruveution of # Judgment 1 timet,” and it goes 
for ie Defendant, h mall execute his principal 
udgment: If ie be had aſter t e Party is in 
. wot and he is bailed out, en the | We 
ER being once exec there ean be no Re- 


1 d — bur "he" Defendant” ſhall proceed 
the Audila lerbis. mn 
n 6, $9615 FÄ PEG ATR  . 
| for the Plaintiff, in this/Writ 
or Action, is to be diſcharged "of Execution: ; 
8 a Plaintiff in Audita Querela ets 
udgment, he” ſhall have Reſtitution of his 
ods,” tho) taken in e before che W rit 
eee e 40 
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Declaration Jo a -Demureer, 0 


LA; e 1 
King 4: Weſtminſter, 
"Bob Tear of the Reign of 


4 aur Sovereign Lord George the Second, © King of 
Okem⸗ Driving e. n 234. um . 


ee eee ei ene, 


Dun scgereign Lord che King hath . api 
his Juſtices, aſſign'd ro hold *Pleas before 


os nis Writ under the Great Seal of C 
Britain, in theſe Words: GEORGE the Se- 
cond, by the Grace of GO, of Great Britain, 


Hanes and Ireland, King, Defender of the Faith, 
9. To our Taſtices af aſſigned to hold Pleas be- 


mation; by, the grievous Complaint of M. D. 


Widow, Adminiſtratrix of the Goods and Chat- 
tels which: were the Property of C D. Sentle- 


man, deecaſed; that whereas one A B. not 
long finee;- to wit, in the Term of, Sc. in 
Teatef the Reign, Ge. of our late beloved 
ther George, late King of Great Britain; in as 
Court of che ſaid late King, before the King 
himſelf, by a Judgment of the ſaid Court, had 
recovered againſt the {aid G D. and one E. E 
"mh One'hundred and fifty Pounds of Debt, 
and elfe Forty Shillings, which were in the 
judged to the ſaid A. for his Da- 
—— — he had ſuſtained, as well by Occa- 
fion of che Detaining bis ſaid Debt, as for his 
nces and Coſts by him laid aut about his 


Suit for Recovery of the" ſame, whereof they * 
Vol. II e 


Entry: of 4 Writ of Audita. Se the : 


13 5 RS = 
82 ; "I'S, To ** 4 3 | 5 
1 Judgment. „„ = 1 e 


* . $: 27 Fob 2 


ew wh reeting. We having received Infor- 
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a Er, 


5 hon: '»: . St 4 udit . 
VvVeere convicted; as by the Record 5 Proceed. 
ings thereof now remaining in our Court before 
us at Mami ery may plainly appear: And af. 
tterwards the aid C. in the Liſe-time of che (aid 
735 5 that is to ſay, on the Day, Sc., in the Year, 
. diad, and the faid E. him ſurvived; "7 
| damy;ahe Gods and Chastel of the kad t 
che Time of his Death, in the —5 of hat. 
_— 1 525 Adminiſtrator or Adminiſtrators unadmi- 1 
| : niſtred, became alto e diſcharged from the 
Fe ee aforeſaid, which the iid A 
4 | by ſuch Ways a iand Meaus as ſball be thought 
1 moſt proper by the Court, ia ready to make ap- 
= pear. N 8 the aforeſaid 4. congriving 
E 2 intending unjuſtly do vex, and greatly to 
1 e the 9 by — the Judgm 


„ reſaid, not long ſince, and after the Death of 
=_ "the ſaid Q that is to ſay, in the Term of, G. 
in the Fourth Tear of our Reign, the ſaid 4 
4 —— out of our (aid Court before us at 
Meier our Write of Sire facias againſt the 
1 _ ſaid: . as Adminiſtratrix of the Soods and 


Chattels of the ſaid; &. of and upon the Judg. 

e 

13 al rit, ing 5 ore 

asg the aforeſaid A. heretofore, in the Court of 

our ſaid late Father King George, before the 

2 i am by ay — =. Wr we ” | 

did late King, and b dgmens: 
ſame Court, had recovered againſt the ſaid. F. E 

otherwiſe. called E. R of, Ge. in the Co [ 

- aforeſaid, Eq; and the ſaid 2 Been 1 

called, Sc. the aforeſaid One hundred; and fiſty 

pounds for a Debt, and aſſo Forty Shilings for 

5 N 5 3 8 by Occa· 


4 $7 7. flon 


» «468 . 9 b Y 
wa 4 4 *. F 7 © N 
6; 8 5 
f ö 
$2 + 98 a 


_ __ POTTY 
| Ib A that Debt, us alſo fer" hi 


es dh Colts by Bim 1419; 6ur. in, arr 
WSoft-for Reb e Es. 7 5 
wg — ecor I by 


„„ 


Ward aforeſaid; 
ſition” of al 0 


hts and Fi Pie 155 | | 


he Fore 55 
abe be. 
pe Tag Ee Tait : 


Atoxe ſal had be 900 ht 
| 558 ar 5 2 


At Wh £ Sh ut 
L Ny n 14 
6 thy id Ot s of E. 

9 5 e's n. to W 


5 Fo 
ba 2 5 


to h 2 £ 
hes foe, 

Tie 055 15 d 5 

8 N 


7125 1 
po * 05 6 „ 
7 45 6 and thee 


* 
* "A N 


, e 5 EE 

miniſtret $4 r 2 
ſo t irtlier to. 40 5 bon 
15 the Fri S net, as 


to her rhe Puff 
to. be found' 51 
darf 1 


0 is j 1 
8 13 3-3-3 1 "x 4 | 4 
1 * A 3 = 5 
6 " ' | | 
- ” 'F 
NID 2 ” ** : 
F 0 3 9 is 7 Uhr 1 74 
3 1 7 A 8 -£ 4 * q & 
| - 7 ** 4 « A 
K 8 
. 5] F J : * - 5 4 „ a 
„ . * * 
* * * 2 * 
- K + I . : 5 
1 * 4 "2" 
4% ©. 4 N 
” | 8 <3 
ST % 
"J KY : p Y » 
4 - 
{2 
10 E * 4 


2 


hing in ailiv 
8. . 17 85 


Writ, nor was 
te faid 4 hg ho 1 
fame pe oh 85 ame 5 
Wherefore it was. en 
tlie (aid Court before FS 
have Execution for. 1 ) 
forefaid, to be levied TC the 
tels of che laid G at the Time his 
adminiſtred 'by the ſaid” , 5 7 4 
and Proceedings thereof, r 
Curt before bs at We 22 „a) alf 
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VVV it 
. N. WE . S. 1 7 
m. YT in the aforeſaid Plea, by Virtue of the 
{jd Writ, to, ſhew Cauſe why the faid 4. ought 
not to have ſuch, KEE tion againſt her, Sc, and 
the faid M. and her Goods and Chattels ought 
not. of Right. to have been chargeable to 1 5 
Recution, yet the ſaid 1 doth, reſolve. and 
threaten, that by uch Execution. he. will. le- | 


= er Res and 7 50 of 11 8 ſaid at, 2 00 | 
ntrar | 


3 


15 that wharf is 1 Fight and 4 hall be ne to 
ber therein; "We s command You that in order. 
to hear the Complaint, of the 755 M. you call 
before you, the aforeſaid Parties, and ſuch o⸗ 
 thers, as it ſhall ſeem meet to you to. e 
and” n ecard the ſaid Parties, and their 
eaſons, you cauſe to be done full and 9 7 a7 
aſtice to the ſaid Parties, which of Right, and 5 
accord! 180 to the Laus of our ee N : 


6, 199 7 fame "Teen, comes + 8 05 M. Th 12 . 


Kong is to 15 3 in; 4 


% ta 1 * 


KA © 4." 


painſt her, pi. d th k Tr ance 38 2- 
1 85 0 0 deo th he gr 718 885 5 
120 I an er to 2 and 
eh 1 6 | 112 9 ie is wo 


to verify: Wherefore 


Have 'given a 
miſſes; but 


| King now her before the King bimſelf; know 
4 nor wher es the 9. t GX 


3 a before 5 Fe d 


the © 

iſtracor 
kin 115 3 6 | 
10 erg hoyld not 


| 5 7775 I why 


Dh wes the aid 15 And that 

1 5 Nd I 125 ir re Tore to \% hings TI 
_ * the hath loſt and. he been, epriyeg. of, 1 egaſion 
| 2 the” war, 


of ution. aforeſaid, G. 
Aid" che lere 5 cen ſaid, 


i At upon the Fre 
cauſe. . LR ON of, the Lord. ti 


he, ſaid M. in 


Allegations 
articular be true of not; therefore 5 Io 


| 155 A 8 Be” is colmmange 18 0 uſ ſe. 5 


19 cothe before t 1 ing 
&:. hecho bo al thy . 


3 5 ma of. Pane Eos 
aj fs and e 15 oF and receive 5 — 
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fob Ein a . 
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Anſwe 


2 7. 


dr Audi Querela. 1 0 | 


. likewiſe by, G. — nb , 


aud ſaith; that the Matter contained in the ſaid 
Writ and Declaration; is not ſufficient in Law, 
0 compel the ſaid A. to make any Anſwer 


thereto, or to hinder his ſaid Execution from 


being levied of the Goods" and Chattels of the 
faid Q at the Time of his Death, unadminiſtred. 


by" the Taid . To which the faid A. is unden 


no Neceſſty, nor any Ways bound by the Law - 


® the Land to mute Ader and whis Hef). 


MLS 


ready ; and therefore by Reaſon of the _ 
Defect | of 4 uffitient Writ oy Declaration in 
this Cauſe, the ſaid 1 prays the Judgment o 


this Honourable Court concerning the ſaid Weit 


and Declaration, and that the fame” Men * 


Writ and Declaration ought not to be quaſhed ; 
becauſe the faith, that the Writ and Declaration 

in this Cauſe, and the Matter contained therein, 
are good and ſufficient in Law, to preclude tlie 


faid . from having his Execution agdinf®'the - 


wd M, of and upon the Judgment aforeſaid e“ 
e levied of the Goods and Chattels of the fad 


0 unadminiſtred by the faid M Which fad 
Writ and d 1p and the Matter thereis 
contained, 14 1. is ready to verify and 


prove, as * 7 — frall think * And becuuſe 
the ſald . hath” not anſwered to the ſaid WII 


and Declaration, nor yet any Ways denied the 


Matter therein contained, the faid M as before 
prayeth the Judgment of this Honourable'Cogrt, - 
and tfrat che {id 2" may be preefuded from ha-. 


ving any Executien; whatſoever,” of and upon 
the Recovery aforeſaid, to be levied of the 


Goc dds and Chattels of of the ſaid C unadmini- 


FF 


aſhed. 
And the aforeſaid N faith; chat bs: nate 5 


= 25 i\ 


a 


_ Het eee er „„ 
HPever that ſhe hath loſt, or been deprived of, 
dy Oecaſion of the Award of the Execution a- 


2 may be reſtored to her. But becauſe 
_ this Court are not yet adviſed ber 
to give of and concerning: the Premi a Day 
therefore is given to the aforeſaid Parties, to 
appear before our Sovereign Lord the King, 
from the Day of, Ec. whereſoever his Majeſty 
mall then be in England, to hear the e 
of the Court, of and concerning the Premiſſes, 
becauſe the ſaid Court of our ſaid Lord the 
King are not determined, 6c, at which Day 
come the aforeſaid Parties before our Lord the 
Eing at Maſiminſter, by their Attornies aforeſaid; 
Mon all and fingular the Premiſſes bein 
viewed, and fully. underſtood by this Court, I 
upon mature Deliberation thereupon! had, in as 


much ag it appeareth to the 51 Court here, 


that the Writ and Declaration aforeſaid, and 
1 Matters therein contained are good. and 
focfeient in Law, to preclude the ſaid . from 


having his Execution, of and upon the  Judg- 
een 


of the Goods and Chattels of the ſaid C. unad · 


_  miniſtred by the ſaid M. Therefore it is con- 
- Gidered, that the aforeſaid A. ſhall be precluded 


- From-having his ſaid Execution, of and upon the 
Recovery aforeſaid, to be levied. of the Goods 
and Chattels of the ſaid G. at the Time of his 
Death, unadminiſtred by the ſaid M and that 

* the faid A . - ſhall be Reſtored to all Things, 
which e hath, loſt 5 ee 
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'£ ta Writs of Etrdz, and Pzocedings 
„  Wergon in B. . 
Write a. Error ie a Writ ORG out IF 
Chancery, that lies where any one is grieved 
brake Proceedings and Judgment in any Court. 
of Record, having Power to hold Plea of Debt 
| or Treſpaſs above 40 5. It is returnable in the 
N . Bench; and if upon the Tranſcript of 
the Record ſent into that Court, it appears to 
the Court that there is Error in the Record or 
- Proceſs, or in giving of Judgment, then the 
Judgment is reverſed; but if there appear to be 
none, then is the ] udgment affirmed with * : 
ble Coſts. 1 Lill. Pract. Reg. $18. 1 
An erroneous Judgment given in B. R. was 5 
only reformed by the Parliament till the Stat. 27 
Elin. c. 8. By that Statute, a Writ of Error lies 
out of the Chancery upon all Judgments gi . in 
the King's Bench, when the Pew Is by Bill, (un- 
leſs the King is Party thereto) returnable in 
the Exchequer, Chamber, before the. Judges of 
the Common Pleas and Barons of the Exthequer, 
De who may examine the Errors, and reverſe 
or affirm the Judgment; other than for Errors 


concerning the Juriſdiction. of the Court, or 


Want of Form in . Writs, Pleadings, Sc. and 
after the Errors are examined, and Judgment 
WM rs or. reverſed, the Record. is py back 
to the King's. Bench, to proceed and award 
Execution: But if the Suit is by Original, or 
on a Qui tam, Sc. where the King is Party, 
Writ of Error lies only to the Parliament... A 


Judgment BOW in 7 common Pleas is to be 
reverſed 


3 * 
1 1 


4 | 1 by Writ _ . 


_ the King's Bench; and Error ſhall not be brought 
in Parlament: Tho where a Writ of 'Error is 
brought in B. R. upon a Judgment given in 
C. B. and the Judgment is reverſed or affirm'd, 
_ the Farty grieved may have Writ of Error re- 
turnable in Parliament. Erronecus Judgment 


in the Court of Erebeguer is to be examined = 


y the Lord Chancellor, &e. with ſome of the 
ices, and ſuch other ſage” Perſons as they 


Winke fe; and if any Error be found, 'they ſhall 


correct the Rolls, and ſend them into the Ex- 
chequer, there to make Execution, Oe. Stat. | 
27 Bis, cap. 8. 31 Blix. e. 8. £4. 5. Ns of 
12. 1 Lill Reg. 519, 24. N 

The Writ of Error may 1 be brought in 
che Exchequer Chamber upon a Judgment in 
. R. but in Actions of Debt, Doritive, Treſ· 
paſs on the Cafe, Covenant and Ejectment, 
which are the Actions mentioned in the Sta- 
| DRE 2% Eliz. c. 8. And that Statute is only to 
| relieve on the Merits of the Cauſe, as ir ſtood 


| on. the firſt Judgment, and'there- can be no new | 
Wie of Brier after that} 
der neverſed; ſo that if che Merits of the firſt | 


_ 
* 
ef 
* 


ene the Courr of 
any Power but to reverſe” or affirm the Judg- 


ent is affirnied 


dgment be examined before eee | 
t, the Exchequer Chamber ha wt, are | 
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Tor could not be ſaid to de in Delay of the 
Execution: But by that Statute, if any Perſon 
mall commence” any Action or Suit in any 
Court of Record, wherein upon a Demurrer 
gment fall” de given aga inſt the Plaintiff or 
Fendant ; or if at any Time after Judgment 
given for the Deferidant, the Plaintiff pal Tae- 
4 Writ of Error, and the Judgment ſhall be 
affirm'd, or the Writ diſcontinued; or the Plains 
tiff Nonſuited, the 'Defendant in the Acktie 
mall haye Judgment to fechver his Cote . | 
gainſt ſuch Plaintiff, and Execution by Capias 
. ad Satisfaciendum, Beri . or Flegit. Ex- 
empfary Coſts are y the pray a 
mounting to à vet — 2 "a Writ of 
Exror brought there on _y og n N 
wp my 2 e | „ 
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we fame te. the Sheriff 


d will make, ont one or, more W. ris, af Super 

. fedeas, which maſt Re ANT Oe | 
pe xhe/proper County, and; he will return it on 

_ the. e ui ee it comes "we 


—— to . 
9 1 PORTER = a . 
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the Defendant, e, 8 


ws ae 1 bun #4 enen * = oa ., 


PDpacipe or Copy of the De 
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Plaiatiff i 
n Reworeturs: f Ge enter 


al "Her Lane d 
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1 e 47-5523 MEL: $77 et 
7 HE. Plainti: having abtsiged Judgm =} | 
in the ; Commot: Pleas y.1 Verdict, or; Be- 
fault, i the; Defendant's Atromey is SOA a 
Wit 
Vurſitor of the, proper County, ee 
for him to make out che Writ of. , #4 
which. when {eaſeds: be. in to pay Thirteen, hilt 
Bogs; and muſt carry it, td e er of = 
Bfvors in che Inner- Lenpla, for him to allow it, 
who is to he 2 Two 8 * 
and fix Pence, and he gives e 779 ˖[T 
the Allowange, A. Copy of w 
With ſerved on the Plaintiff's e ; 
the Execution be not ſerved n than begomes a 
the Attorpey pri the Plain- 
before peceiving fuck; Mlowance of, che 
| N eee 


Writ, has made ent E 
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n Caſe: the Plaintiff's Attorney e t 
_ fign. Judgment, in order to defeat the Defen- 
dant of the Benefit of his Writ af Error, the 
Court, or a Judge at his Chamber, if in Vaca- 
tion, may oblige him to ente up mis Judgment; | 
or, Will: make him 4 ſue out a Writ of Error t 
his om Expence And whengthe Defendants 
Attorney in Error: chu garried in che. Rolly if 
dee Flahtiff e Acroniey in Erforikpows f 
| upon the Face:of the Record; he is to 
bineiche Rao bl cb Iſſus delivered; and if 
it warios from it. on ffom the Declaration whert 

the c Judgment is by Default, he: muſt apply 

te the Court of Common Piaas, and move that 
the Defendant” $1Attorvey in Error may mak 

the Rall agrecable rothe Declaration or uur 
. i delivered g and then move the Curt of King's 
Benth chat the Tranſcript be male a agree with 
thi:{[Rell; otherwiſe: that which the: Plaintiffs 
Attorney ii Error was adviſed: tobe erronebusʒ 
wilbanpear (tight; upon the Record, and the ; 
t:-will be aſſi med ofen the Cuff 

| E Nr are to judge from the Records as dt ſtanss 
mhete © 10 bu i Dee bas 0 1 
z Aſtet a Wit of Error. is broughi b the Plains 
tiff s Attovitey ein the Action beo, muſt Prom 

cue fam» Ofigihab+c0: warrant; his Jud | 
Which isico be of the ſame Term with che Judg- 
mention bilt the Court of i'Chuncery cox grutis 
gives Leave ta tie Aatornies to beſpeak — 
Originals lat any Lime within ſeven Days from 

the Fit Day:oof the ſucoeilin erm, after 
che Julgment obtained; after ards on Wit 
ob Err ä —— eee 

it aut and in chat Caſe an Original: upon :aiPe- 

"_ joe OR . denied. 
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Alſo Care muſt be ut * ab n | 
*of Kirortey: are "filed 3*and in Caſes required, 
Bail muſt be put in, which Bail are bound that 
the Defendant in ae Action, now Plaintiff in 
Error, ſnall proſecute his Writ of Error with 
Mffect, and ſhall pay the Money-if-the'Jud 
nent be affirm'd; or they will do it for him: 
And the Manner of puteng in chi Bail is as 
follows; the Defendant's Attorney in the origi- 
nal Action, having allowed his Writ of Erro, 
i ton get the Clerk of the Errors to carry his 
Bail-Book' to one of the Judges of the Ce 
Peas, and there the Bail enter into a Rec 
Samo in double the Sum recovered; ks; + 
of the Errors firſt enters a Note ef this 
Kecognizance in his Book: And twenty Days 
are g wont nr 2 mY which is 


| — has — Weit uf Error and Bail, 
he is to carry his Roll to the Prothonotaries 
Office, and there Docquet it, and get the Cl erk 
of the ſud to enter up the final — | 
ment; and then carry it to the Clerk of the 
Errors, who having tranſcribec itheiKecord from 
thence, tranſmits it to the Court of King 
Benecb, and leaves it at the King's Bench E. 
_ fice ; Then the Defendant's Attorney is to ſue 
out a Scire facias to affgn — whic «muſt 

be ſerved on the Plaintiff in Error, by Delivery 
of à Notice to him; and this 4s done by the 
Sheriffs Officer: And if the Sheriff doth not 
ſummon the Plaintiff in Error on the; firſt Sci. 


. n er 1 
Rr . 2 ol out 


— 


alter aki — 40 thi firſt: * upon whieh Y 
you are to get the Sheriff to return — 
and theſe two Mbils ſo returned, amount in 
1 Unt to a Sire ii . 


Next to this, the Defendant. in ane muſt 


enter a Rule with the Clerk of the Rules, for 


the Plaintiff to appear within four Days and 


aſſign Errors, of which Rule no Service need 
be made; and if he does not, the Defendant is 


to take bot another Rule, for the Plaintiff in 


Error, to aſſign Errors de 'Recorid in four Days 


more; and then if the Errors are not aſſigned 
within the Time, the Defendant in Error ha- 


ring in his Cuſtody the Tranſcript, may hade a 


Non prof. which is ſigned by the Maſter of the 


King; Bench: This laſt Rule muſt be drawn: up 
and ſerved, as other Rules; but the firſt is never 

_ drawn up, but given in the Manner as a Rule 
upon other Writs of Sire facias. If the Blain- 


tiff in Error aſſigns the general Errors; and 


the Defendant's Attorney is aſſured that the 


Writ of Error is meerly for Delay, and there 
is nothing wanting to compleat the Judgment, 


he is to deliver to the Plaintiſſ's Attorney a 
Plea of in nullo eft Erratum; but if the Eurer 


5 aſſign'd. be Special; or Matter! of rad, he mul 


"foie abe- Dias: Rexdtury: e f 
in Error, he muſt move the Court, that the 


Cauſe may be made a Corfilium; which is a 


Prayer that the Court will adviſe themſelves 


concerning this Can and appoint a Day for 


the Parties to hear Judgment: And the Rule 
for a Confilium is to be drawn up with the 
3 Rules, for which ay pay: him 


re Three 


* 


+ 


"tis whom it properly belongs; and 8 


Auer — 92 it:\nſed 20 be 
| ſervediontheArrorney for the: Plaintiff in Er- 
ror; But now ha ie to attend it himſelf; and it 
= properly: his Buſineſs, but only the: Defendant 

Nrror a e that there may be no Delay. 
When the Rule is drawn up, the Defendant in 
Error is tosenter the Cauſe in the Paper of 
Cauſes, with one of the Clerks of the Papers 


— Shilling! TG SIR Cauſe for-Argu- 
mem. P i el ee 281156 ths eee oats or 
the Cauſe is ſet down to be argued in 
the Paper af Cauſes, the Attorney for the De- 
1 —— in Error, muſt get one Paper - Book in- 
for: his: Counſel to argue from; and ſo 
Fe de. Attorney for thie Plaintiff in Error, 
who is to leave Two Copies thereof with the 
Nuo Senior Judges; and the Defendant's At- 
| torney: Two wich the T wo puilne: Judges of the 
Court, two Days eee y m: 
But if the Phinti®'s: in OY Tnegletts 
to leave Two Books, — with the Chief Juſtice, 


and the other withthe Senior Judge, it will be 


noceſſary for the Defendanv in Error to get Two 
more Copies rrady for the daid Senior Judges; 
with each of which Paper : Books the Parties pay 
Two Shillings! to the Judges Clerk; and then 
it is ſaid the Plaintiff in Error cannot be heard: 
Alſo heretafore the Practice hath been, for the 
Error v0 leave the four Paper- 
Boos with * Judges; and if Tx 


is Coſti. 8 Taipge 6 bag wg! dls 


\ o/Phings being : thus — the Deteadant 
muſt be ready with his Counſel at the Day for 
8 be: Heardʒ to 


„„ TR 


7 143 
chat the Judgment be affirmed, or argue 
f 8 that will bear it; and the os | 
dant's Attorney is to take Care to have the 
Koll filed, and the File of Rolls brought into 
Court, if it be of the ſecond or third Tern 
aſter the joining in Error; becauſe if it be pros 
duced without being filed; it is not taken b 
the Court to be à Record; and ſeveral 
have gone over to another Term, 4 the oo 
leck of filing the Roll, before the 
on in the Paper; but *tis otfierwiſe he _ | 
_  Retords of the Court are not filed and bundled 
üg as they are not in the fame Term that the 
Errors are joined. And laſtly, if Matters of 
&-are alſedged in Error, we proper Pleading 
| thereto, Iſſue is thereupon taken and tried as ifi 
An other Iſſue: But if only Matters of Law 
ate aſſignid, the Errors are argued by Counſel 
on both Sides, and the \ Judgment” is eicher Ye 
_ verſed or affirmed. 
When the Judgment is affirm'd, 450 en- 
dunt in Error muſt draw up the Rule of Cort | 
to /affirm the Judgment; and may proceed a. 
_ gainft the Defendant in the Action by taking 
out Execution on the Afirmetur, or * 
Action of Debt upon the Judgment; or may 
ed againft the Bail, by a Seire faciat u 
| Fe tho tis faid” no 2 = 
againſt the Bail in this Caſe, for they only bind 
their Goods and Chattels, for Fayment of the 
A wn | 
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the Lord the King at H/eftminfter, came the a- 


where by the Record aforeſaid it appears that 


Was for the aforeſaid. G D. againſt him the ſ 

A. B. yet by the Law of the Land, of this Part 
of Great Britain called England, that Judgment 
ought to have been given for the ſaid A. B. a- 


erred: Alſo it is erred in this, that where by 
' the Record and Proceſs aforeſaid, it appears 


fai by G. T. his Attorney, yet the ſame G. . 
bad no Warrant of Attorney of Record to ap- 


the Plea aforeſaid, by Writ of the ſaid Lord 
the King, nor without the Writ of him the ſaid 
Lord the King; and therefore in that it is ma- 
nifeſtly erred: Alſo it is erred in this, that 
where by the Record and Proceſs aforeſaid, it 
appears that the ſaid C. D. in the Plea afore- 
ſaid, complains of the ſame A. B. by V. J. his 
Attorney, yet the ſaid V. F. had no Warrant 


C. againſt the aforeſaid A. in the Plea aforeſaid, 
. 4 I | f 


\ 


A 4 No 1 £7 4 
85 ; # 
BY 


foreſaid 4. B. by, Ec. his Attorne L 
that in the Record and Proceſs aforeſaid, and 
alſo in giving the Judgment aforeſaid, it is ma - 
nifeſtly erred; in this, that is to ſay, that 


the Judgment aforeſaid, in Form aforeſaid given, 
aid 


gainſt rhe ſaid C. P. and therefore in that it \is | 
that the ſaid A. B. appeared in the Plea afore- 


| pear for the ſaid A. at the Suit of the ſaid C in 


of Attorney of Record to appear for the ſaid 
N 


| 


\by weit of the aid Tor he 12 * nor with 


out the Writ of the ſame Lord the King; and 
therefore, in that it is manifeſtly erred: It is 
alſo erred in this, that is to ſay, that by the 
Record aforeſaid it is certified, that the afore- 
faid A. B. was attached to Anſwer to the ſaid 
. D. of a Plea f re reſpaſs. upon the Caſe, yet 

that there is no rk. ge. Writ. 

i 


the faid A. faith, 
to warrant the Mitachment aforeſaid, in the 
Declaration a ei, ſpecified in the aftireſaid 
Record, remaining e 


e and 4 that it is manifeſtly 


lo 155 of leet rd ou King ing; that! 18 to Fee 


[ 5 5 "ve Wo 1 Ro 51 in * ied to, 95 


to certify 00 
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grapred to him, Oe. 
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In this Caſe, if the Ju 


by, the Verdict: 


hens his Errors in 
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d of Record in the afore- 
ſaid Court of he, faid: Lord the King of the 


A. B. pray ys two ſeveral 


the ſame Bench, 
the Truth thereof to the 
Lord the Id in this Particular; ; and it it is 


0 be a 
upon a Verdict, Wehe Want ol Warrant of At- 
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HE .Cortioraries muſt be made out as pray: 


Error be for want of an ip ap your: Certiorar! 
- muſt. be directed to t 
for Want of a pad 7 Attorney, Ade Lord 
C hief Juſtice. Fi Theſe Certiorari $ are. engroſſed 
on Ange 16 Go Stamps, and * be ſigned as a 


Latitat, 


Fal H. ehe 9 TOE 129% | 
577 Te a 271, 2 10 


tn | PATE 


in the Aſſignment. of Errors; and if the 


Cuftos\Brevinm ; and if 


: __ 4 8% bv plaid! for esel 


faithful George Honey, Rarl Gf L 


tibrah af 
Ahartthiare i ns; Original of chae Term; then 


e and get 


1 
f 
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and 7 4. for Sealing, and then carried to the 
Cuftos Brevium to be allowed and returned; for 


Allowance and. Returg whereof You pay 195. 


44. When you have got the fame e and 
returned, they are to be filed with Mr. Hawley, 
who ſigns the Latitats ; —- | ee? Wee, 195 in 
the following F mt l 4 T TR 


\ George the Second, Se. To our N and 
ncoln, Keeper of 
the Writs and Rolls in our Court of the Bench 
at Mehminſter: We willing for certain Cauſes to 
be certified, uether a certain original Writ, 
betmeen A. B. ant d D. of a Plea of Treſpals 


on the Caſe, to the Damage of him A. 1007. 


be hac under your Cuſtbdy of Record, or not; 
command du, that you ſearch the Writs Ori 
inald and other dſemorundums of the aforeſaid 


Hohrt af che Bench, of Landon in Michael mas 


Term, in the Sixth Fear of our Neign, being 


filed under your Cuſtody: And What you ſhall 


there find of: the Writ aſbreſaid, between tlie 
Parties aforeſaid, together with the whole Re- 
tt of the ſaid! it, vou certify without De- 
ay to us, whereſoever we ſhall then be in 


gland; and have vou there this Writ. Wit- 


nals:1Philis Lord: Haruioidłk nt Weſtminſter the 
Day; Se. in the Seventh Lear of our Reign- 
1d If there is aw Original filed of yinity Term, 
the Plaintiff in Brtom fiould make Gut his Cer- 
Rufer aus, &i and get it returned 


dhe Deſendant in Error muſt make out. his 
er ok gt there is an 


ner Le "53 e Original ' 
daidw | 
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8 N ER Certionar . Pate: of the Difen- 
4 dant in Error is filed with the proper Per- 
ſonz and the Flea being pleaded, he may move 


Cee 
Aa 


bro Conſil.c dra up hie Rule, and enter the 


Cauſe to, be argued. Hut if the Defendant in 
Error, aſter the Plaintiff in Error hath ſued out 
his Certioruri, and got it returned that there is 
no Original, and filed it as before directed, doth 
not ſue out his Certiorari, and Plead as above, 
then the Plaintiff in Error muſt ſue out a mob 
nan don el him, in this Form: ban get 
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-»' George1the: Second, Ee, To the Sheviffo of l. 
Greeting: Becauſe in the Record and Proceſs, 


and alſo in giving Jud gment of the Plea; which 


Was in our Court of tlie Term of, G. in- rhe 
Sixth Year of our Rei „ before R.. Knt. and 


his Companions our Juſtices of the Bench, by 


our Writ between 1 WW, and C. D. ofa: certain 


RC on the Cafe, done to the ſaid A. by 
the ſaid -C. to the amape'of the ſaid H. 100 / 
as it is ſaid, there intervenes manifeſt Error, 
to the great Damage of the aid Glas from 


(his: (Complaint we have received Information: ; 
| "in 


T i ans: > + 


HS. "SE Dong 02 
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which ſaid ln, with Al Roving! and 
Proceſs thereof, we for certain Cauſes have 
| lately made to come before us: And we wil- 


ling that the Error, if any be, may be cor- 
rected in due Manner, and n full * ſpeedy 
Tuſtice be done to the Parties aforeſaid, in this 
chalf; do command you, that by honeſt: and 
lawful Men of your Bailiwick, you cauſe it to 


be known to the ſaid A. B. that he be before 


us on the Day, ec. whereſoever we ſhall then 


be in England, to hear the Record and Proceſs 


aforeſaid, if he think it expedient ſo to do, and 


further to do and receive what our Court before 


us ſhall conſider of in that Particular; and have 


4 there the Names of thoſe by whom you 


ſo cauſe it to be known to him, and this 


Writ. Witneſs Philip Lord Hardwick at We N 
en ert n png | ; "+ . * 
E 49” 2 | f 84 51A 2s on  Pantrs, 


| ; ng 7 43 725 


- This Writ of Soire n at ities by 


| the Sheriffs, that by honeſt and lawful Men of 


their Baili wick, they had cauſed it to be known 
to the Party to be before the Lord the King, 
at the Day, Sc. The Defendant in Error fues 


out his Writ of Certiorari, and Pleads, and the 


Errors are argued and determined; whereupon 
the Judgment before given is — N or made 
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P the Defendant in the original Action in 
the Hing Benth bringb a Writ of Error in 


th 


P 
512 


the Eaehegue- Chamber, nb Seite fue is to be 


ſurd out A res as in H R. upon Judg- 


ſealed, the Defendant (now Piaintiff in Error) 


is vo get bis Writ allowed! wirtr the Gletk:-of 


the Errors in the King's Benob, uo or his De- 
puty generally attends at the King's Bench Of. 


El, 2 and having paid for the Allowante; the 
5 Deferidant in Error gives a Rule with the Clerk 


of the Errors to tranſcribe: che Record, and 


When that is done, the Plaintiffs! Artomey in 
docks muſt leave Money, with the Clerk o the 


rrors in the King's Bench to tranſcribe accord- 


ing to the Length of the Record and then he 


ſets about tranſcribing 1 Tos high, he uſdally rakes 
a Term to do it in. 12 7A wt 71115 1 

When the Records e the Clerk 
of the Errors in B. R. ſends to che Plaintiff's 


Attorney in Error, to come and pay him the 


Reſt of the Money for doing the lame; which 
if he: refuſe; to do, the Clerk of the Errors will 
then ſign a Non praſ. whereby the Defendant in 
Error is at Liberty to take out Execution: But 


_ if. he pays for the Tranſcript. of the Record, 
- then the Clerk of the Errors in the King's 
b delivers over the Tranſcript to the Clerk 


the Errors in the Exclieguer Chamber, and he 
ba a Rule of that Term it comes in to alledge 


uminuſon ; ; and the next W he an" a 
ule. 
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1 in Error in „ o argue "them, he 
mult give ten Days Notice thereof to the Clerk - 
aß the Errors in the Exchegyer Chamber; and 
then the, Chief Juſtice af the Common Pleas is 
to be waited, on; by the 1 of the Errors, 
1 know what, 1 55 he. will pleaſe to appoint to 
argue the Errors; and the Chief Juſtice: having 
2 a Day for that Purpoſe, the Clerk 
he Errors there gives Noxice to the Barons 


of ay rhe of the Day. and Place, Which 

is generally Serjeayts jun 101 and upon the 

Day . e the Errors are argued before 

Barons of the, Excheq yer. and "wo of the 

; Tudges of the Common 17 970 or if all the 

Harans are not there, then two ih three or all 
pg 5 wt 4 5 muſt * wit 


them, 16 As 


ment. 
Then . 5 for hs e or 
Plaintiff in —_— according as the Judgment 
is either affirmed or reverſed, gets the Clerk. 
of the Errors to enter up the "Af rmetur or Re- 
verſal; and then he remits it back to the Clerk 
of the Errors in the King's Bench, to be entered 


DEE a IL. 4 | up 


_ 
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in che a bg is to 055 5 of = 


ithin four Days after Notice given to the 


Plaintiff's Attorney; and Bail ſhall be put in 
within four Days after their Allowance: Alſo 


jes of the Paper of Errors are to be deliver- 


ed to the Juſtices: of G B. and Barons of the 
"Exchequer four Days before Hearing, S 


And it is faid, there are but two Days in 


"every Term on Which Writs of Error are re- 


turnable in the Exchequer Chamber; one where. 


of is towards the Beginning, and the other near 


the End of the Term, and are appointed by 


the Barons; and thoſe Days are generally the 


Paper-Days, for the Barons and Judges to con- 


| Hem or reverſe Judgments brought before them 
by theſe Writs of Error. 


There may be an Adjournment its. the Ex- 


| 3 ebequer Chamber of Cauſes to be determined by 
all the Judges of England; and this is where 
the Wor a of the Court of King's Bench, 6:. 


are 


ivided in Opinion, two againſt two, upon 
a Demurrer or Special Verdict, not on a Mo- 


* 051 only, when the Cauſe muſt be adjourned 
into the Exchequer Chamber: And a Rule is 
to be made out for this e and 2 Re- 


vo nag, | calf 
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| 48 4 Writ 1 of 8 85 av . is ee, 
| in the following e 


5 THEN: ai; wad: ban a Writ & * bg = = 
"8 ror in Parliament to reverſe a Judgment 
: 1 1 B. R. there muſt be a Petition to the King 
for his Warrant, Which Petition has the Allo 5 5 
ance of the Attorney General, and then the 
King writes on the Top of ir Hat ai, 
Whereupon a Writr of Error is made out, Ge. 5 
But you may leave the Inſtructions with mw 
_ Curſitor, and he will get a Warrant from the 
King and the Writ ſealed ; for which and the 
Writ you pay Six Pounds one Shilling and ſix 
Pence, and then you are to get it allowed with 
the Clerk of the Errors in the King's N 3 
who is to be paid Four Pounds for it; and then - 5 2 
| the Lord Chief Juſtice of the Court of Kings 
Bieneh carries the Record, and a Trane | 
thereof, up to the Houſe of Lords in full Par- Th 4 
- Hamenr, and after it is examined there, he _ © + 
leaves the Tranſcript with the Lords, but brings __ 
back the Record into the Court of Rag „ 
Bench; ſo that the Parliament have only 2 
|  Tranſeripr of the Proceedings! Pt 133 
And this being done, the Attorney for the - 
5 "Defendant in Errors, gets ſome Lord to move 
that the Plaintiff in Errors may aſſign his Er. Sao 1 
ors; but if you are for the Plaintiff; the Lords BD . 
are to be moved that upon his aſfigning Errors, 1 
the Defendant may appear and make his De- 1 
| fence, and Counſel be heard on both Sides: 
Then aſter the Judgment is either affirmed, re-. = 
Z 8 25 or FE e we "Ov; ha the Farlia- 3 — 
- rr 


a+ 


„ Ea ** * * 
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= 
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F Bit * 


B. K. in #eland, requiting him to ſun; 


of the faid Judgment given in thar Court, and 


tlie Record: being ern ee 1 e a. 


” B. e Urits Geertz, ; 
| ment will: remand the. Tragfeript of the Re- 
cord into B. R. for them to enter 77 Record 


the Aſnrmande or Reverſal fat the End 


for Execution to be made there, Oc. . 
Tue Writ of Error in Parliament is maderrę- 
wimable/ inamadiacely, or. On 4 Frorogation 24 
an Purliamomtum; ng: it doth not deter- 
mio by n Protogation: But if che Parliament 
de Diſſalved before the Errors ers are heard, it, is 
other wife; and on Motion, Execution hath be 

granted in . R. on a judgment in ſuch a C e, 
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0 TO Wit * 75 in the Kings 5 
Bauch here in England to reverſe. a Judg- 


e given; in Ireland, - A Writ muſt be pro- 


nured directed to the Chief Juſtice of the Court 


the Plaintiff in the Action there, to appear here 
in this Court, ee. anſwer g the E Errors; up ; 
Which 2 Tranſcript of the Renard is {ent gwer, 
(not che Record it ſelf of the 57 align "L 
remains in /re/and)- and Wen Xx 1 are 
—_— if the Judgment is reve ed, chere wuſt 
g a Writ co the Chief Juſtice of Ireland tp re- 
verſe it; for; the Tranſeript of the Record gan- 
F e and tbe Judgment is 
rererſed here, but there Ky wh 
r Judgment in dreland is affirmeds; there 


we have no Offer to execute the ſame ; but 
on tie Affimance W a Manda- 


0M 1 PI 


an de no Writ of Execution granted here, for 


13 


_ A Writ of Error lies not upon any Jud 


iber 


| And 92 re 0 
E goes, reciting all the Pros 5 
E 


manding them to make Execution. Rey; as (3375-7 "EE - 


in $114, becauſe. it is a diſtinct Kingdom, 

governed by diſtinct Laws. Bron in, Judge 
ments in Real and Mix'd; AGions, before the 
Lee, . the Great Seſſons i 
redreſs'd by. Writ of 


ay, een Bol. 51¹ en „ 4 1915} 
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5 HB Lord ue King bath given in Charge 


to his. beloved and faithful Sir Robert Eyre, 


Ent. his Chief Juſtice of the Bench, bis Wei 


cloſed in theſe Words, to wit g George the ge- 
cond, by the Grace of God, King SW Great 
Britain, France and Ireland, Defender of the 
Faith, G. To our beloved and faithful, Os. 
Greeting: :Hecauſe in the Re and Process, 
and allo in giving Judgment of the Plea, which 


was in our Court before you, and your Com- 


ions, our Juſtices of che Bench, by our Wii 
weren A. B. and C D. of a certain [Treſpaſs 


3 1 Caſe, done do the Damage of the laid 


2. 100 J. as it is ſaid, Error Manifeſt hath in- 
tetvened, to the great Damage of him the ſaid 


D. as by his Complaint we are informed; 


We ig that the Error, if there be any, be 

duan due Manner, and that full and 
1 Juſtioe be done to the Parties afore ſaid, 
rie Behalf, ommamd you, that if Judgment 


die the Judges of. B. R. e com. 


Frror in RN. N. in EAN,, 
ande in, Perſonal Ache, by ;#: lets Stata, | 


— >» TIES 


236 W. . Ot crits bt Gres, 
de thereupon gf on; rn Record and Pro- 
'ceſv of the Plea aforeſaid; with all Things con- 
cerning it, to us under your Seal diſtinctly and 
8 you ſend, and this Writ; ſo that thoſe 
& may have, the Day, &c:-ro the End that 
dJooking into the Record and Proceſs aforeſaid 
further, we may eauſe to be done thereupon 


for correcting that Error, what of Right and 
| aecording 
Kingdom ought to be done, Ge. (The Writ of 


to the Laws and Cuſtoms of our 


| Rivbe is to be thus entered and returned, and 
the Whole Record annexed to Mercy, &c.) 
Aſterwards, that is to ſay, on Friday next 
Ae: the Morrow of the Holy Trinity, in the 
ſame Term, before the Lord the King at 11 7 


miniſter, came the aforeſaid C. D. by /. 


he be before the Lord the King, / on Tueſday 


Attorney, and ſaith, that in the Record and 
2 aforeſaid, and alſo in the giving of the 
gment in the Plaint aforeſaid, there is mani- 
Error, in this, to wit, that by the Record 
aforeſaid it appears, that the Judgment aforeſaid, 


in Form aforeſaid given, was for the aforeſaid 


A. B. againſt the fad C. D. when by the Law 
of the Land, that Judgment ought to have been 
given for the ſaid C. D. againſt the ſaid A. B. 


therefore in that it is manifeſtly erred: And the 


faid C. D. prays the Writ of the ſaid Lord the 
'King, to provide for the ſaid". B. being before 


the faid Lord the now King, to hear the Re- 


cord and Proceſs aforeſaid ; and it is granted to 


him, Sc. By which it is commanded to the 
Sheriff aforeſaid, that by honeſt and law ful, Ec. 


he cauſe it to be known to the ſaid 1 B. that 


2 _ three Weeks from St. Michael, wbere- 
dor hear the Record and "Proceſs 
1 aforeſaid, 


aforeſ: ids if, 8 and: — G. The Camds 
Day is given to the ſaid G D. &c. at which 
ſaid Day, before the Lord the King at Weſt 
minſter, came the ſaid C. D. by his Attorney 
aforeſaid, and the Sheriff hath not thereof ſent 
che Writ; and the ſaid A. B. being ſolemnly 
required to come at the ſame Day, likewiſe'by 
Sc, his Attorney came, upon which the ſaid 
C. Dias at firſt ſaith, that in the Record and 
Proceſs: aforeſaid, and alſo in the giving of the 
— or gment aforeſaid, it is manifeſtly erred, al- 
the Exrors aforeſaid by tim in Form 
afockiiq alledged; and prays, that the-Judgs 
ment aforeſaid for thoſe Errors, and others bes 
ing in the Record and Proceſs aforeſaid, may 
be reverſed, armulled, and entirely for nothin 
eſteemed: And that he may be reſtored to 
Things, which he loſt by Occaſion of the jodg. 
ment aforeſaid; and that the Court of therſaid 
Lord the Kin here, may proceed as well to the 
ination of the Record and Proceedings afore» 
Laid; as of the Matters aforeſaid above aſſign d 
for Errors; and that the ſaid" A. . may roo | 
td the Errors, Ss, Upon whithithe faid 1 . 
Faith, that in the Record and Proceſs aforeſaid, 
and in the giving of the Judgment aforeſaid, 
in nothing it is erred; and prays, that the 
Court of the Lord the King here, may proceed 
a well to the Examination of the Record and 
Proceedings aforeſaid; as of the Matters 
for Errors aforeſaid; and that the Jud 
aforeſaid may be affirmed in all Things. But 
-becauſe the Court of the ſaid Lord the King 
now here, are not yet adviſed of rendering their 
Judgment of and upon the Premiſſes, a Day is 
— given to the TER Ma before 


the ord. Th Kio; as until TON 
next-after the Ore. of St. Mulary, &c, (and 
o it is continued to a further Day): Ar which 
Da belore the {aid Lord the: King at Weſt- 
e, came the Parites aforeſaid, by their 
| Artornies aforeſaid ;. upon which; having ſeen 
S by rhe Coutr-of che Lord the King mow 
| here, fully underſtood all and fingular the Pre- 
miſſes; and diligently examined and viewed as 
Fog the Record and -Proceegivgs aforeſaid, and 
| wy Fagan given upon, the ſame; and He 
sand Matters by the aforeſaid D. above 
aligned ſor Brrqrs; for chat it appears to the 
Court of) the Lord che King here, that neither 
ee 
t 1 2 ere 18 
Bat en -or deſectiue; and that . 
cord. was in mothivg eren; it is therefore con- 
kidered, chat abe e 0 aforeſaid ſhall be 
affirmed in all Fbings, and ſtand in all Forde 
and Eſfect, not wi thſtauding the: id Cauſes and 
Matters above aſſigned for Error: And further 
it is conſiderad by the ſaid Court of the Lord 
the: King mow: here, that the aferefaid 1 B. 
Hall recoser Againſt the Ai C D. Twelve 
Pornds,: adudged to the ſfaid A. B. by this 
Court, acconding to the Form of the Statute in 
that Oaſe lately made and provided, for his 
Voſta, Charges and: Damages, which he hath 
fuſtained by Uceaſion of the Delay of Exeou- 
won of the qudment aforeſaid; by Pretence of 
ne Profecution of the Writ of Error aforeſaid; 
and that the Ta H. B. 0 en thereaf Exe- 
Two SC. 10 He" JF. 
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<p Falter ae 8" thus at 09; 7 
e fo: iets IN N od 304310570 e 
Won chat it appears to the Court/ "of "he 
F Lord the King now here, that in the Re- 
cord and Proceedings 1 and alſo in ob- 
7 — 5 * Jadgment aforeſaid; it is manifeſt! 

fred; it is Confidered; that the Me 
fo ea es chat Error; and ite ur the Re 
cord and Proceedings aforeſaid, ſhall be reverſed; 
_ atulled, and'utrefly had for 'nothins;-and th 
the fal C. P. def reſtored to al ings which 
de Pang bl e e ee ment; 
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ch, Greefin | 70 | 
„ \ 


" 


pb our Wr between 4. B. 2 5 of, 2 and 15 
Leb. and E. E late of, Gc. of a certain: Tel. 
paſs on the Caſe, Sc. Error manifeſt hath in- 

_ xervened, Sc. (reciting the Writ, and Return 
\ of the whale: Proceedings, to che End of the 
Franſcript) :: And the ſaid C. D. and B. F. in 
N Mercy Mie. as Hantoriotn: Fenn, p56 
| Ze to. wit, on the Day next. aftc 
Oc. in this ſame 5 Term, before the Lord the 5 
Fig 4 F e e in his 

| e ſaith, that in the Record 
_ and oe ec aid, and, alſo in giving the 

Judgment afor reſaid, (it is manifeſtly erred, in 

this,. that+is;.to- ſay 3 that by.che Regord afore - 
__ _ aid. it appears, thax. the Judgment. aforeſaid 
given being as well againſt, the ſaid G. D. as. 
againſt, E. F. when in Truth the {aid E. FE in 
ie Plea aſoreſaid mentioned, befote the Trial 

of the Iſſue in the Record aforeſaid between 
the Parties aforeſaid joined, and before the 

giving. of the Judgment aforeſaid, to vit, on 
dhe Bay of, Sie, in the Fear, Eis, of the Reign 

ol the now; King, at, Sc, in the County of S. 
Aefaid died; and ſo the Judgment forefaid 
_ FT os” in Law; Lows my faid 

128 at g udgment- real 3 ö | 
N a. e Aa nal -others in the 0 | 
and 15 | 25 6 35 AY hol reyer 5 
annulled, entirely had. for not ng and 

Nor the . aid, D. t a "Thing S Which by 
Occaſion, of the faid Ju gment he ie bath: loſt, he 
may b Reſtored :- Ind he, prays the Wt of 
the Lord the King, to provide. for. the. aforeſaid 
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8 nd upon 5 198; C. by. his Guardian - 
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1 giving 'the Judgment afore- 
ifeſtly erred in this, 57 he * | 


ths Time of the Ap 
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"venty-one" Years, that is. to 
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9 8 Caper afoteſaid ; to defend tlie Suit aforeſaid by 
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Attorney, or in 


oper erſon; therefore in that it is mani- 


| 9 opt A and == he is teady to verify; 
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to is neee 1 e Wt. - 

I 2 069 N © 5 

e de ahai . v ale, T. bares | 
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3430 M4} 44 „„ 
bee eee of a Suit in 'rhe King's 
Bench is by Original or by Bill; if by Bill, it 
is When the Party is ſuppo ſed to be already in 
Priſon, and in the Cuſtody of the Marſbal: 
And if by Original, it is the ſame with the 
Common Pleas, where it is always by Original, 
except it be . ths, Attornies * _— . 
ol the UTR: 5 8 e 

N 2 8 This 


3 5 


execute it, an Alias and Pluries ſhall iſſue out 
b of the Court where the Original is returnable; 
4 but if no Return be made, they ſhall iſſue out 
def the Chancery. And the Original commands 
1 the Sheriff, that if the Plaintiff finds Pledges, that 
be will proſteute his Suit; then to execute the 
Proceſs, hereby to compel the Defendant to 
he before the Judges at the Day of the Return, 
to Anſwer the Complaint laid againſt him by 
| the Plaintiff. in the Action. Huch ine 
ginal Writ iſſued in Actions, is for Action of 
Treſpaſs upon the Caſe; for this Court doth 
not iſſue Originals in Achions of Debt, Cove- 
nnant, or Account, Sc. whereas the Court of 
B. proceeds by Original in all Kinds of Ac- 
tions: And to arreſt; or ſue a Party to Out- 
lawry, it is made uſe of by both Courts. But 
Attotnies being better skilled in the Method by 
Bill, Sc. Originals are generally little uſed in 
B. R. tho in ſome Caſes, as Ejectment, Sc. 
the Practiqe af it is neceſſary to be underſtood ; 
| -and thers{igghis{Adyantage, that a Writ of Er- 
rot upon a Judgment. in Ejectment, by Origi- 
naß, canngt be brought, or at leaſt is not re- 
Ttaurnable, but during the Sitting of a Parliament, 
Which, is af great Uſe inuget ting ſpeedy Po- 
Al on, e a HT An, A both 36 N 4 . 
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dred Pounds to Two Hundred Marks; 13 5. 4d: 
from TWo Hundred Marks to Four Hundred 
Marks, 16 5. 8 4. from Four Hundred Marks to 
Two Hundred Pounds; x J. ſo for every Hun- 
dred Marks more, you pay 6s. 84. and for 
every Hundred Pounds further, ro\s. And Fines 
are paid for original Writs in Debt in C. B. 
for every Writ of 40 J. Debt, 6's. 8 d. and for 
every One Hundred Marks, 6 5. 8 4. &c. alſo 
for Writs of Plea of Land, not being Writs of 
Right Patent, for the yearly Value of Five» 
Marks, 6s. 84. and fo according to that Rate. 
Stat. 19 Hen. 6. c. 44. 7 H. 6. c, 3 33. 
The Original is the Foundation of the Capias, 
and all the ſubſequent Proceſs, the Return 
whereof is uſually. the Tete of the Cupias; but 
moſt commonly the Capias is firſt taxen out be- 
fore the Original, by leaving the Præcipe with 
the Filazer, who makes out a Capias thereupon, 
and afterwards the Præcipe being carried to the 
Curſitor, he will make out an Original; and 
the Filazer after it is returned files it with the 
Cuſtos Brevium, Original Writs bear Teſte in 
the Name öf the King; and if they are defec- 
tive in Form, they are abateable; but no Abate- 
ment of the Writ is admitted after Judgment 
in the Cauſe, it being allowed to be good by 
the Pleadings and Proceedings: Originals are 
not amendable, if the Error be by Default of 
the Party who gave Inſtructions; tho a ne 
ot WE 3 Original 


15 igina 3. 
Original 27 be e where it cannot be 
f amended; © There are new Originals to warrant 
1 returned before the ſame is ſigned; 
and in Caſes of Outlawry, Writs of Error, 86 
A 2 Lill. Pratt. Reg. 116, 717. Hob. 31. 
In Proceedings by Original, to gain a Term 
therein the Precipe muſt be carried to the Curſi- 
tor of the County wliere you intend to try the 
Cauſe, within the firſt Weck of the Term; and 
thereupon he will make out your Original re- 
turnable the firſt Return * the preceding 
Term; but Care is to be taken that the Origi- 
Z nal doth not bear Date before the Cauſe' of Ac- 
tion: And when you have your Original under 
Seal from the Curſitor, you may get the Sheriff 
of the County to return a Nihil 215 its or 95 
1 it Font 2255 in 1 Manner: 1 


* # 
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We named 2 D. bath FT x ng in 
my ri * 7e be r may be 
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"The Re tur! "if as Ge is to be fifieen 
* after the Return of the Original, and ſo 
it muſt de in every other Writ, as well to the 
Outlawry as to the Arreſt, except in the Re- 
turn of, after the wi) pr of All Souls," in Mi- 
| charimas Term; e Statute, Delays in Ac- 
tions by Reaſon of freen Days between the 
5 Teſte and Return of Writs in Werle Actions, 
B and Ejeftments, are remedied.” If on the firſt 
”  Werit the Defendant "_ de taken where the 
l 5 ; 00 4 ; | £3 Action | 


Aion is laid, e in ho, M County, 


upon a Non ft Iaventus returned by the Sheriff, 
the Pilazer will make out a Teſtatim:.Capias into 
any other County: And when the Defendant is 
arreſted and appears, the Plaintiff's Attorney js 
to deliver a Copy of his Declaration 
torney for the Defendant, (recei ring 84.007 - 
Sheet "of his Clients and 4 4. a Sheet of tlie De- 
fendant) and the ſame Term he 3 * 
ving given Rules to Plead with the Seconda 
be is to call upon the Defendant's — 
his Plea, and then draw up his N 
Sc. And it being by Original, he makes up the 
Paper-Book himſelf, and delivers a Copy of it 
to the Attorney for the Defendant: Or if it be 
an Iſſue, he gives Notice of Trial, and ſigns his 
Venire, Diftr. Jur. Sc. with the ſame F ger, - 
and ſeals the Record of N., privs with the 


Cuſtas Brevium, or with the Chief Juſtice, if the | 


Action be laid in "Middleſex ; and then he is to 
- ſummon Witneſſes, get ready his Breviates, and 
proceed to Trial as in Actions by Bill. When 


the Trial is Over, the Plaintiff's Attorney, * 7 


the Verdict be for his Client, ſometime before 


the Day in Bank (the Efſoid: ay of the ſubſe- 


quent Term), muſt bring his Iſſue to be entered 
Nos Filazer's Rolls; dut this. is if the Cauſe 


one 7 * 


to the At⸗ 7 


ied. at. the... Nizes in the Country; for * 
3 be id London. or 1 — 5 52 he N 
boſore 15 next Eff ſoln- Day after 1 


b. the "AACR: Was tried: Ang... 
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8x ten pot 8 B. late of, Be) to find Sureties to | 

3 Anſu er to the faid 4. 'B: in a Plea, why with 
e and Arms, the Cloſe and Houſe of him 
11 at the/Pariſh of the Rae gin f 
| the des in the Ward of Cheap; he broke, ang 
scher Wrongs to him did, to the FR 125 
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In Actions 4 ory, ""whet 
ranged to be rendered or done, the Writ f 
Nie 3 Words: 


* + * "Md. 


oy, 


* 
9 
* of 


5 or e the 
5 12 -enj 1 0 Common af rr e, 
fl 85 fad C D. mo bey ch. 
Common of Cate, Oe and if the 
makes you ſecure n 1255 his 
then ſunimon ' the "aid' EC 1; by goo! 
ene Afr, 33 
the Defendant is sto be de arreſted FR 
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; 4 eike, in | Londoy in hoy of T raſh 


. 


1 of L. Greeting: 
you take CD: lee; oye 2 e e in 


Fou — his Body before us the „Bee, . Fl 
whereſoever we ſhall then be in England, to 


Anſwer unto A. B. of a Plea of Treſpaſs, Sc. 


to the Damage of him A. Fifty Pounds, as it is 
fad; and have you there this Writ. nn 5 


Philip Lord Hardwicł at Meſtminſter, Nc. 


On this Capias the Defendant is arreſted, ind 


the Sum for which he is held to Bail, muſt be 
indorſed on the back of the Capias thus: The 


Plaintiff's Affidavit filed for 9 eue or 


and the: Tanger ors %y 1 


# 1 | ” Original in 75 19 17 os the ca. 5 


XX Se. To the Sheriff of S. Greertin 
If A B. makes you ſecure in preſecuting 
Claim, then put G D. late 


Sureties, that he be before us on the Day, Gc. to 

| anſwer to the ſaid A. B. in an Action, That 
© why whereas the ſaid 4. the Day, Ee. in the 
| Year, Sc. at the Special 2 and Requeſt 


of the ſaid C. had bargained and ſold to him 
Yards of Broad Cloth, ar 


the faid G Twenty 
the Rate and Price of Fifteen Shillings for every 
. Yard; thereof, Se. And the ſaid C. 3 ; 
to 2 on the ſame Day and Year, and at the 

Plac Hef Gan in the County aforeſaid, in 


(EORGE the Second, Ge. To the Sheriffs . 
We command you, that 
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f EORGE the Second, by- the Grace- 4 


| „Oc. in . 5 
County, Gent. to find Pledges and ſufficient 


Con- | 


C me HR 
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„ N did 3 upon himſelf 
and to the, ſaid H. then and there faithfully 
promiſe, that he the ſaid C. the ſaid Sums of 
Money therefore, in the whole amounting to 
EFiſteen Pounds of lawful} Money of Great Bri- 
( tain, would well and truly pay and content t 
W on the Day, S. And alſo whereas 
the ſaid C. afterwards, that is to ſay, the Day 
1 Se. aforeſaid, at, c. in the County afore- 
ſaid, was indebted to the (aid A. in other Fif- 
teen Pounds of lawful Money of Great Britain, 
fox certain Goods, Sc. by the ſaid A. to the 
ſaid C before. that Time ſold and delivered, the 
ſaid in Conſideration thereof, took upon 
himſelf, and to the ſaid A. faithfully promiſed, 
that he the ſaid C. the ſaid;Fifteen —— laſt 
mentioned to the ſaid A. would likewiſe well 
and truly pay and content at and upon the Day, 
Sc. aforeſaid : And the ſaid A. in Fact faith, that 
the ſaid C. afterwards,'to wit, the Day of, Sc. 
aforeſaid, in the County aforeſaid, Tuch his 
Promiſes and Undertakings aforeſaid no wiſe, re- 
garding, but contriving and fraudulently 5 
ing to deceive, c. hath nat. 17 the nu A 
De, but to do this the ſaid C... (altho? b Ha, che 
aid A often required) hath altogether re | 
and ſtill doth refuſe, to the Damage ok th 4 : 
ſaid A. One Hundred en as tis aid, (re- | 
citin g the Declaration to the End;) And, have 
ou there the Names of the Pledges, and this 
Tit, Witneſs our ſelf at Nel miner, the 
. Day on; Fat ed in hn wi 
"Tha n THESE e e 
18 ke . 5 nb In ; 
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an Outlaw is. . . Benefit « 155 
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when -a Man is called into the Law, after an 
original Writ, and three Writs of Capias, Alias 


and Pluries return d by the Sheriff Non e In- 
ventus, and Proclamation made for him to ap- 


pear, Cc. he contemptuouſly refuſes to appear, 


he then is otitlawed: But a Woman cannot be 


an Outlaw, becauſe Women are not ſworn to 


the King to be ever within the Law; ſo of an 


Infant under Twelve Lears old, his Age to take 
the Oath of Allegiance, Oc. And when a Per- 


ſon is reſtored to abe Lian e 1 : 


inlawed again. 
In former, Times, . was ſo Leena 
that none was outlawed but for Felony; the 


might kill an Outlaw: But this is altered by 


Starute, and now Outlawries are become fre- 
in Perſonal Actions. As by committing 


Fdony, by the Common Law, a Man forfeited 
all his Lands, Goods and Chattels; ſo he at 
this Time forfeits the ſame, by an Outlawty: 

therein: And Outlawry in Civil Actions is by 


the Statutes only, in which Caſe the Goods and 


Chattels of the Perſon are only liable; as thoſe 


alone were chargeable in Perſonal Ackions, and 


they are forfeited to the King, who ſhall: like 
wiſe have the Fernancy of the Profits of the 


Chattels Real; tho this ſeems rather by Con- 


ſequence, chan from any other Title, for that 
the Party being extra Legem is therefore incapa- 


ble to take the Profits himfelf 1 oy W 


Finch 346. 3 Salk. 263. 
Upon an Outlawry on a ö in Doha 
Be. the Perſon immediately forfeits his Goods: 
Chattels; but not the Profits: of his Lands, 


wand; — = King's protection 1 


Puniſnment whereof was Death, and any Man ” 


Ver 


: lawry 


X 


5 . -1 Fine levied, Ev. it is otherwiſe. A Perſon 


5 . — | Wee © Outlawry, * — hs 4 


Inquiſition,” is a Bar to the King, as to 


the Perception the Profits“ If after. Out- 
in a Perſonal Action, and before Seiſure, 
the Party outlawed levy a Fine, or make a 
Feoffment; the Cogniſee and Feoffee ' ſhall hold 
inſt the King; but if the Seiſure be before 


outlawed. was ſued in the Exchequer by Bill, to 


diſcover his Real and Perfonal Eſtate, for the 


accuſe himſelf, it was over-ruled, the Kin 


a Judgment for him. Rm. 17 Harde "Sy 
101. 1 Salk. 395. 97 e 1771 A $2725 $1179 


Benefit of the King; and upon a Demurrer to 
the Bill, becauſe the Defendant is not bound to 


having 6 Title by the Outlawry, which is 


A Man being a Bankrupt was -Scttctiewer af. 
ter outlawid, then a Commiſſion of Bankruptcy 


| the Qu 


iſſued againſt him, but it was five Years after he 


had committed the Act of Bankruptcy. It was 
adjudged, that by the Outlawry he forfeits his 
Goods and Chattels, his Leaſes for Vears, and 
Fruſt in ſuch Laaloes) and the Profits: of his 

Freehold Lands; but that this Outlawry can- 


not deſeat any Intereſt Which his Crediters had 


acquired in the Eſtate, by Reaſon he volun- 


5 tarily ſuffered himſelf to be outlawed. And 


where a Perſon was indebted to one by Judg- 


ment, and to another on Bond; and was out- 


lawed upon the Pond and his Lands ſeiſed; 
„ Whether the Judgment 


1322 — thoſk:-Lanks; it was held - 


2 the — ſhall be preferred, except 
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By the Outlaury, a Man is diſabled to ſue, 
of Which all Men may take Advantage by Plead- 
ing, until his Outlawry-1 is reverſed; he cant 
proſecute in any Court, unleſs it be to reverſe 
his Ourlawryn But he may make a Will, and 
have Executors, or an Adminiſtrator, ant an 
Executor may reverſe an Outlawry of the Teſta- 
tor, where he was not lawfully outlawed; alſo 
an Executor or Adminiſtrator outlawed, is not 
diſabled to ſue Actions in Right of the Teſtator 
or Inteſtate's And a Mayor and Commonalty 
bias for a Corpor tion, notwithſtanding the 
Outlawry of — Mayor. A Plaintiff in an 
Action was outlawed, after he had delivered his | 
Declaration, and the Defendant had imparled to 
the next Term; and then the Defendant plead- 
ed the Outlawry in Bar to the Action, but did 
not ſay it was after the laſt Continuance, for 
which Reaſon the Plaintiff demurred; but the 
Plea was ruled good, ſince the eren .&f the 
Out! 2 I Juſt. 122, 128. CG 
426. Cro. Blix. ys. 6 Rep. 53. 5 Aud 151 7 
Where Outlawry is Pleaded, it muſt be Sub 
pede iSigills; or the Plaintiff may refuſe it; 
but if the Plaintiff accepts the fes, he ſhall. 
not after wards Demur ber that Cauſe. An Out- 
laury was Pleaded in Banged in Action of the 
Caſe upon a Bill of Exchange, Ec. and on De- 
"RIOT to this Plea, it —1 objected that it 
ght ve been in Abatement; for in this 
Actio Damages are to be recovered, which are 
tain, and therefore not forfeitable by Out- 


lawry: * Though it was: adjudged, that it is 
| ens 6 in Bar, for the Tn is COIN: and 
1 5 1 it 


It is to be ered — ber 
1 iis — — rome is forfeited, yet where 
t certain Sum is recovered in the Action, that 
| . _ 35 forfeited by Outlawry had againſt the Plain- 
uff, and may be Pleaded in Bar to the Execu- 
* A Defendant Pleaded an Outlawry => | 
Bar to Action of 'Trover, and held good; be- 
cauſe the Action is founded on the Property of 
tie Goods, and: theſe being ſorſeited by the 
Outlawry, tho the Plaintiff in ſuch Action could | 
only recover incertain Damages. 1 ny 
3. Lev. 29. M. Fones 238. 3 en e 
ke It 9 thar/in/Criminal Ones, 
Outlawries ee 


. don — — — brim Finn 
the Thall:be- ordered to reverſeh it at his own 
Charge, on Motion and Affidavit made of the 
Matter. By Statute, in Perſonal Actions if t 
Defendant be ſued in a County where he dwe 
not, and an Exigent is awarded, — 
hall be had before a Writ of Proclamation be 
Iiſſued out to the County where the Defendant 
4 or lately was — 5 and the erte hall 

| yield himſelf, defore — fur: lair: hall en | 
nn. And all Outlawries not thus obtained 

5 null, and may be avoided by Averment, 
— ſuing any Writ of Error. 2 Salk 495. 
2 enki Abs. D224." —_— 4 ons 1p N ee 
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1 every AQtion Perſonal Sits an Exigent 85 « 


| fall be awarded, a Writ of Proclamation. is to 
be alſo Tara and iſſue out of the ſame 
Gan, of che ſame 7 efte and Return with the 
7 Exigent, directed to the Sheriff of the County _ 
where the Defendant: lives, and ſhall contain 
the Effect of the Action; and thereupon the 
Sheriff is to make three Proclamations, one in 
full County, another at the Seſſions, and the 
laſt (one Month at ſeaſt before Qurmro Braff, 
us Virtue of the — at or near the 
Church or Chapel Door of the Pariſh where 
adde Defendant dwelled at the Time of awarding 
the Exigent, upon a Sunday after Divine Ser. 
vice; and if he dwell in no parich, then in the 


Pariſh next adjoining to his Place of Abode: 


And . had otherwiſe” ſhall be void. 
Alſo: in Real Actions after Summons upon the 
Land, (Fourteen Days before the Return there- 
of) Proclamation of the Summons” ſhall be 
made on a Sunday, in the ſame Manner in the 
Pariſn where the Land lies: And if the Sum- 
mons be not ſo proclaimed, no Grand Cape ſhall 
iſſue, but an Alias and Pluries Summons, until 
4 Summons and Proclamation. Stat.” Ir Elis. 
ee eee 8 
ee went in Out awry is given by the Coro- 
ners of the County; for after the Defendant is 
quinto oractus, and maketh Default the 'Judg- - 
ment is Ideo urlagetur per Fudicium Cpronatorum 
and if the Names of Coroners àre not put to the 
Judgment of Outlawry, or it is not fad Corona- 
toris Comitatus, Cc. it is Error: In London it is 
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Ferm, for 


chan the County. Coutt- in the Cor 
which Reaſon in ſuing. to the, Outlawry, moſt 


5 — a Ge, 


Y the Date and R 


* eke 24 40 1 4 kes Ay. b 


4 145. bs e 
8 Traſpaſi, bc. 21 im Db | FRE 
ag: 4s $645 & b 1 0 
4 E O chief Terms 60 | commence. sun 
me; Gare muſt be taken not to beg b in Hhilar 
r Deter not de outs» 

e in leſs — — — he 
neſs of aſter Vacation; but if you begin 
Suit in any other Term, the Outlawry will 

e finiſhed in three Terms, if your Original be 
returnable the "firſt Return of the Term: And 
in London, one eg ſue to che Outlawry three 
Times in che J ear, the Muſtings there wherein 
Proclamation! is to be e being oftner — 
aeg — 


hon are laid in Lando. 
In this Proſe tion, 1 15 eee 10 be 
made ont, if it be for D or a Pone in Caſe, 


Treſpaſs, Ec. and you carry it to the Curſitor 
| me the County where the Action is laid, and he 


en ow 


will make 2 Original Wenner! 


have 


thas, — 1 4c or "De. „ 
Aion, Tana a them om ——.— 
turn. © (rich ere red urned Non 

tu of Courſe, and fled ich rhe Cues 
The Capias,: Alias and Pluriat being 
2 d of Courſe ſeverally, you carry your 
Plaries to the Exigenter of the County, who 
«will make out your apa tl and Proclamation, 
4 5 which 


iich is hs be ſent: down to = Shen of che © \ | ] 


. where the De fendant lives, $50 
And the Writ of Exigent is directed: to 


| Sheriff where the Defendant" cannot be found 
nor any Thing of his within the County, wheres 
- 0 be attached or dliſtrained, to proclaim: I 
and call him five County-Court Days, one alen, 3 
another, charging him to appear upon Pain 
1 It is called Exigent, becauſe: it ex” © 
Acketh the Party, i. e. requires his Appeatancne/mg 
or forth- coming to anſwer the Law; and if hs 
come not at the laſt Days Proclamations; hes: 
and is outlawed: . 


fad 10. bet Quinquies Exatts, 
And it is ſaid, that after a Judgment in a Civil 


Action, the Exigent ſhall go forth after thie firſt 


* Writ of Capius; bot before Judgment there 


muſt be a Capias, Alias, and Plu riss. 
All theſe Writs are to bear 7e from the © . 
Aetern of each other; and your Exigent ane 
Proclamation you carry to the proper Sheriffs 
and call for their Returns at the Time when res 
turnable, allowing five County Coutt Days bes 
tween the Teſte aud Return of the RRigenngng 
if the Action be laid in the Country and fee 
Huſtings, if it be laid in London. Theſe County- 


Courts are held but once in thret Weeks; and 


if there be not County Court Days, or Huſtings 5 DS. 
. enough, (as it may ſometimes fall out) you 7 


muſt ſue out anotfier Writ called an aue : : 155 


from the Exigenter, to bring in the five-County 


99 2 Sc. 'whichis to bear Date with the Re. 5 
turn of the former Exigent; aud be returtnable 
the next Return after the fit County. Cdunty „ 
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| Quigloah: ahi 1 of, them may warrant . 
other; and you ought alſo * fille a Warrant ß. 
= Attorney for the Plaintiff, the ſame Term _ MA 
Ss ſue aut the Exigent, to prevent Error in the 
| eee eee And when your Exigent and 7 
_ -elamation are returned, the latter is to be file. 
. With the Cuſtas Brevuium, and the Kxigns, with 
mie Filazer of the Countys whereupon the Fila. 
rer will make out your Cabias Utlagatum. into 
any County vou deſite, where, you can difcover — | 
che Deſendant hath any Eſtate: And 8 5a | 
is either general, to take the Body of the | 
dant be hoes 11 ann his Body, 
and Goats! 
1 Judgment be had againſt. a Defendant, who 
t ade the Law and Execution againſt.him, ” | 
jurks in ſeveral: Counties, he may de -fued.ro + 
ODutlawry after Judgment, and then en iſſung 
2 Guia a :Satisfaciendum. for the Debt and 5 
e and a Nr e Inventus return'd, an Exi- xi- 
gent is made out and returned by the Sheriff; 
upon which yo may have a Capias Lhiagatuni 
into as many ſeveral Counties as you pl 
mill the Defendant is taken; when he gange be 
|  -«difcharged- without: making Satisfaction to e 
Plaintiff, a Pardon of the Outlawry, - * 4 ws 
verſin the ſame for. Error: And where a Jain- 3 
| | * Hages, and he: againſt: whonr 
Dam ab Are recovered! is outlawed at the oY 
Aug, © Sui no Tardon ſhall: be yas — 79 To 
tlie Chaheeilor is certified that 1 
1 —ů by Statate 5 Bd. 3. 
Tom Virtue e of the Writ Capias Uthogatoms:: e 
ids the Party outlawed, or not 


Wo 


upon the Exigent, ! een im in a 
Wal d 6 andi then 
1 


* 


* 


mb wet pre tags fe” 


_ * 


2 . 18 en | 
Cilagarum, the Sheriff is com- 
4 od f 20 for the Contempt to he : 
- King; and the Plaintiff (after Ig ifition t! 5 
upon and returned into the Exchequer) may 
| have the Lands extended, and à Grant. of the 
 Gaods, whereby to | 1 A e to 
Appear, Sr. Old. Nut. Br. 154. V 
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l, Si 40 2 8h 
of L. Greeting: We command you, that 
you take G D. late of, Sc. if he ſhall be found 
in yourBailiwiek;: and kdep:him: \ſafely, ſo as 
you have his Body before us; on the Day, &c. 
Amhaereſoccer we all then .be in \B# 
| ev Lpon 
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x of L. "Greening : We e you, that 


1 you ou cauſe C D. date of, Se. to be exacted and 

F __  "ealled in Jour Hiſftings, until according to the 
3 5 Law and Cuſtom of this Part of our Kingdom 5 
Fo  _ "of Great Britain called England, he ſhall be out- 
* "awed, i he doth not appear: And if he a 5 
peter hen har Jou take him, and cauſe him 
dio be ſafely kept; 0 as yon have his Body be. 
1 fore us, the Day, Sc. - whereſoever, Cc. to 
der de 4. B. of a Plea, Se. And wher, "oY 
RE 5 cha pon, Se., on the Day, &c. laſt 
5 93 : 3 and you returned that the ſaid C was not 

3 5 = Found in your Bailiwiek; and have 1 were 
3 en ins, ; ; 
4 4 5 1 — 55 * 5 15 . e ; 
= LL 20. lod Z 0 STELLA 

3 1 4 18 T 

3 1 1% 66 /To 0, late Shi 

3 : Wherens we lately 1 8 
3 minded ket 8 0. L. that they ſhould cauſe 
. late of, Se to be exatted and called in 7 
E ©: their Huftings, until, Ge. (as in the 255 
3 ee we command yon, cas as by the Sta- 

3 = 1 the -Thirry-firſt/ Fear of the Reign o OH 

Y 25 5 > the: Lady Elzaberh,\ late Quern of England, 3 g 


een it:is: provided, you chufe the ſaid C. 
to be proclaimed three ſeveral Days, according 
to the Form of that Starure, whereof one of the 
ald Proclamations to be made at or near the 
moſt uſual Church-Door of the Pariſh where he 
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\ Oiitlawaſts," "39: 


in an Iababitant;: that he render himſelf to our 3 
_ aforeſaid: Sheriffs of L. ſo that they may have ; 
his Body before us, at the aforeſaid? Times bank [ 
| Anſwer to the ſaid A. B. of the aforeſaid Plea; 4 
. Rave Yu chere 2255 . 5 Ber Es | 
boy "ob ty 1 ; IN * 9 7 NN * ; 

_ Geral Writ of Capias Udlagatum. | 4 
75 2 . e of 22. . 'Þ 


— 88 E the Second, Ge. To the Sher 


Jen omit: not, by Reaſon of any Liberty wich- 
in your City, but that you take C. D. late of, 


Se. outlawed in Landon, che Day, Ciel laſt paſt, 


at the Suit of A. B. in a Plea of Treſpaſs on 
the Caſe, if he ſhall be found in your Baili wick, 
and him ſafely: keep, ſo as you habe his Body:. 
before us, on the Day, Oc. where ſoever we'ſhalb 
then be in Exgland; to do and receive what our 
Court ſhall conſider of in this Caſe: es have 
N _ e n ? ho gs _ vS11b39 374A 
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you, that you omit wot," by Reaſon of any 
Liberty within your County, but that by the 


— 


| Oath'of honeſt and law ful Men of your County, 


you diligently inquire what Goods and Chatte jo ] 
Lands and Tenements, C. D. late of, Oe. Ha. 
Oc. and by their Oaths make an Extent und 
3 thereof, Sc. and for that the faid. 


. D. ſo outlawed, lurks and wanders up and 


down in your County, in Contempt of us, Oc. 
Therefore ve command you, n Nw takes \ 
*: ' S492 +4 : WT . 0 * fai id 


I of E. Greeting: We command you; that- 


— 


5 


= 2 4 ſhall be Sund is your 
Bail wick, Se. and ately on pon 197 as vr 857 5 
| e 29 „ 5 


% Wo 5 By * F 9 . 3 = } 
: Uk 13 1 1 <A 515 * 
EY. oo j 
. 14. 4 $ s Mares * 


5 to 0 Res ſe 7 W an erte 9 
5 "the Manns v of . 15 Thu : 
73 N Ko i c , 
+l 5 a i Civil Cauſe, if nds appears 8 . is 
I returned outlawed,- he may ſuperſede the 
© Knigents ©6.. and wherg a Defendant is beyond 
Ses in Priſon, Sc. the Award af the Exigent 
may be reverſed.; And if a Parry outlawed 
does in gratis. upon. the Returh of the 
Alias, or Pluries, he may be admitted by Mo- 


7 in Ls Ihe come in by pi ae he: ſhall 
85 be admitted neat appearing in 54" rg 5 
= — 2 ſuch Caſe he was obliged to do at Com- 
mon Law; or giving: Bail to the Sheriff for bis 
Appearance, and for doing what the Court ſhall 


dulgence - the Stat. 4 U 5 N. & M and the 

Bail is tg be 
bther n . 
be Proceedings in the Reverſing. of Ons. 
 lawries, may be by Motion to inform the Court 


| Method of Reverſal by Writ of Error direfted | 
do the Chief Juſtice hd his Aſſociate, which 

TT Writ is made aut by the Curſitor, and returned 10 

the Clerk of rhe Errors, Gc. is a Way ſeldom 


My 8 he muſt have an Attorney of Re» 
> ip, ee e e a ae | 


Exigents | 


tion to reverſe the Outlawry, without putting 


order; Appearing by Attorney being an In- 7 
ſpecial or common, in this as in 5 


of ſome Fault; or Writ of Error, &c. But the 


ned. And where a Perſon would reverſe an 


5 the Exigent, 


0 Pounds) 


be an Outlawry after Judgment, it cannot be 
reverſed until Satifaction is acknowledged by the 
Plaintiff on Record, or the Defendant bath 


Fu brot ht the Money into Court. 
When a Defendant is outlawed. dnt R. if 


the Vebilainatdon Ts noe: filed, the Outlawry may 


be reverſed without Writ of Error, by Pleading 
v0 Proclamation filed; and upon the Cuſtos Bre- 


Writs, if it appears that the Proclamation is 
; not filed, the Court will reverſe the Outlaw» 


. reverſe it. And there 5 — ſeveral Cauſes of re- 
; verſing 


which + Parkes Oran happens; where 
the County- Court Days are — in the 


Proclamatious; if ſufficient Time is not allowed: 
between any of them; the Party is miſnamed, 


or the Sheriff's Name omitted of miſtaken; for- 


any Error found in the Return of the -Procla- 
mation, Miſ-returt' or MiGentry-thereof; Want 
dg Returns, and Miſtakes in tes! Writs: of Cas. 
I., Alias, &6. for all which, Search muſt be 
mache with a Filazer and Ouſtos Brevium; and 
it is wfval 10 take Copies: of all the Proceſſes 285 
from the Butries on the Rolls, and to enter up- 
on the ſame an Averment of ſuch Detects: 4% 
are found in the Proceedings. 
And having found ſufficient Error in the Ori- | 
Saal or 3 Proeels, you muſt put in Bail for 
: (here the Debt, S is Ten 


| che Defendan 
for 5 Appearing to à new Original 


Vichin 4 


* 7 5 ; 
; * | . 


e amount to dene eee And PTY 


um attending the Court with the File of : 1 
ry; but if the Proclamation be filed, then 

the ' Defondarie muſt bring his Writ of Error to: - 
an Outlawry, as by Error in returning 15 


wo Terms and and pay: 22 Debt and 8 3 


if Nenbe condemned in ſome ; 66 HORA 1 
File of Writs, whereon that vou alledge for Er- 
ror is filed,” muſt” be brought into Court, and 
| the Counſel is to inform the Court: of the De- 
ect you afſign for Error; and if the Court al- 

ow thereof, the Outlaury will be reverſed by 
wii Senior Judge, which Reverſal with the 
Bail- piece, moſtihe entered by the Filazer on the 
ſame Roll as the Proceſs of Outlawry. And the 
Outlawry being thus reverſed, the Defendant 
is diſcharged, and ſhall have Judgment to be 
reſtored to all which he loſt by Reaſon of the 
—_— which ſhall take Place tho“ a Term, 
Oc. be fold. But the Plaintiff may at any Time 


within "T's Terms, on a new Original, declare 


againſt the Defendant for the ſame Cauſe f 
Action, and proceed rherein 4 in ether 4 Actions 
_ If Orighlnpian =o ent roo Ia cf 7 
In profecuting a Gperſecus t te woe ns, 
where the Defendant appears upon the Exigent, 


| He is not obliged to put in Bail, be the Debt 


What it will, but is only to enter an Appearance 


dy Attorney with the Filazer; and the Plain- 


_ Attorney muſt declare againſt him, as by 
5 _— When the Attorney for the. Plaintiff 
__  Hhathideclared, he makes a Copy of the Decla- 
de for the [Defendant's Attorney; which be- 
ing delivered, the Defendant's: Attorney muf 
8 Prepare to Plead and Anſwer the ſame Term; 
and then the Plaintiff's Attorney draws his I- 
ue, as in other Caſes ; and if there be Special 
pleadings, makes up the Paper: Book according 
to the Practice where the Proceedings are on 
een Original: But if it be an Iſſue, he makes up 
. * — Recor and Seals the ſame; and then gives 
Nopicesof Trial, 9 * © 


i 


— 1 „ 
out his Writs of Fenire, Diſtringas and PO... | 
Sc. and proceeds to try the Cauſe. And here 
it is to be noted, that all Writs of N Fe, 5 
Venire fac. Gs. and all manner of Writs of Exe» 
cution after. udgment had on theſe” Proceedings, 
| muſt be returnable in Octabis Sancti Hillar. or 
ſome wies N irn ; 50 on a eee ain. 


oft 1 Fa e 1 , r ———5 T1758 0 7 
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0 % ne the Second; St. To * Sheriff, 
XI Se. Whereas A. B. by our Writ bath im- 
' pleaded. before. us C. D. of a certain Treſpaſs | 


done to the faid A. by him the ſaid C as OY 1 


ſaid ; and for that the ſaid & came not before 
us, to anſwer to the ſame A. for the Trefpals 
aforeſaid, on the Exigent in 155 ur Court, is put 
to be outlawed, being altogether ignorant of the 

7 55 aforeſaid ; 3 wherefore he hath beſought 

us, that as he is ready in all things to abide by 
what is Bight, we would help him in this Par- 
ticular; We jelding to the humble Requeſt a- 
foreſaid, as Pls as it is juſt, Command you, 
that if the ſaid C. in your County ply 
_ coming, ſhall. render himſelf to our Priſon, as 
| the Manner is, then the Exigent aforeſaid 
ſurceaſe; and after if the ſame C. ſhall a be | 
ficient Bail or Mainpriſe for his being before vs, 
on the Day, Ge. at which Time our ſaid Writ 
of Exigent is returnable, to anſwer the afore- 
aid A. for the aforeſaid Treſpaſs, and further 
to do and.receive what our Court ſhall, consider 
of in the Premiſſes ; then the ſaid G. from the 
at. Occaſion e no 
"oy 


1 e $76 on 


| 4 
. * 51); Le 
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= po he be 80 * ee 10 the * | 
- ime you cauſe to be delivered, by the Main- 
* "aforeſaid ; and have'you chere the Names 
. a and this ani TITEL Ke. i 


"Cx | Geli 85 e. N and 1 
_ Superfedeas's. in B. N. a | Ss 


A Habeas Corpus wk Wir uſed to hd * N 
. Body of a Perſon into Court, who is committed „ 
to any Gaol; either in Criminal or Civil Cauſes; £7 
and a Habeas Corpus removes a Perſon and Cauſe : 
from one Court and Priſon to another.. 
The Writ of Habeas Corpys cum Canſa wilt . 
. move the Body of the Party for whom . 
and all the Cauſes depending againſt him; 
-bpon the Return thereof, the Officer geh a 
3 return all the Cauſes, Ee. it is an Eftape ft 
bim. There is alſo a a Writ of Habeas Crrpus * 7 
FF profequend. to remove a Man in order to Pro-; | . 
_  Fecution and Trial in the proper County, S. F 
A Habeas Corpis od Reſpondendum, where = +, 
- Perſon is impriſoned. upon Procefs at the Suit of { 
another, in any Priſon except the King's Bench 
5 Priſon ; and a third Perſori would Tye the Prifo- 
ner in B. N. this Writ removes the Prifoner 
from the Priſon where be was into that Court, 7 
to anſwer the Action there. And a Habeas Cir |. 
| ſus ad Satisfaciend, againſt one, in the Fleet Pris | 
| 1 ye to charge him in Execution, G.. 21 | 
= 8.2. 4 #9 : 
If a Perſon is committed. pon an Arteſt, a 
| Haheas cus is grantable to remove him, with. V 
out Motion ; 'but not where » — 
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: - A a Habeas Corpis — 4 prero "= 
tive Wit, which concerns the Liberty of the 
Subject, it muſt be obey d in Counties Palatine, 
Sc. If it be not, an Alias Hab. Corp. will Iſſue 
with a great Penalty; and on the Infu ficiency 

of the Return of a Naber Corpus, an Alias mal 
be granted: But before it is returned and filed, 
it may be amended; tho not afterwards. 2. Co. 
543. 23. RN. 

Where the Chief Juſtice of the Court of B. R. 


commits a Perſon to the Marſhal of the Court 


dy his Warrant; he ought not to be brought to 
the Bar by Rule, but by Habeas Corpus. If there 
de a judgment againſt a Defendant in the King: 
Benth, and another in C. B. on which he is in 
Execution in the Fleet, he may have a Habeas 
s to remove himſelf into B. R. where he 
ſhall 185 in Cuſtody of the Marſhal for bot 
Debts: Alſo if a Perfon be brought into the 
Court of King's Bench by Habeas Corpis, he mall 
not be remdyed thence till he has anſwered 
there; he ſhall be detained until then, and af- 
ter he may be removed. . 132. 1 Salk. 349, 
W 
Li: No Pepſi ought to take out a. Hilber. Cor- 
| pus for any one in Priſon, - without his Conſent; 
except it be to turn him over to B. R. or charge 
him with an Action in Court. A Judge will nat 
Nie a Haheas Corpus in the Vacation, for 4 
ifoner to follow his Suits; but the Court may 
nt a Special Writ of Habeas Carpus for ſuch 
iſoner to be at his Trial in the Vacation 
| Time : And the Court will” grant an Habeas 
Corpur to brin * a Priſoner, not in Priſon on Exe- 
ceution, gut of Priſon, to be a Witneſs at a 
5 Re”? tho” it * ar " 222 of the Party * 
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dent the Writ, that he do not Eſcape. 2 Lil, 

JET. 
A Writ of Habeas Corpres, or other Writ to 
remove a Cauſe out of an inferior Court, ſhall. 
not be allowed, unleſs delivered to the Judge of 

de Caurt before the Jury to try the Cauſe. have, 


[x5 


£3 


appeared, and before any of them are ſworn: 
And the Writ ſhall not be obey'd, if not. deli. 
. vered to the Steward of inferior Courts of Re- 
cord, before Iſſue or Demurrer joined, Sc. 
And a Suit ſhall never be removed again, after |; 
a Procedendo is allowed. Nor may Suits be re: 
moved where,the Thing in Demand is under 31. of 
and Judges are to proceed in Actions in inferior 
Courts laid not to exceed the Sum of 5 J. altho 
EF.  rhere, may be other Actions againſt the Deſen- 


2 


dant, wherein the Plaintiff's Demand ſhall exceed 
that Sum, Kat. 43 Eliz. c. 5. 21 Fac. 1. 12 Geo. 1. 
If a Steward of an Inferior Court proceeds 
in Actions removeable after an Habeas Corpus de- 
 Hvered and allowed, the Proceedings are void; 
and the Court of B. R. will award a Superſedeas, 
and grant an Attachment againſt the Steward 
for the Contempt: For the Habeas Corpus ſuſ- 
pends the Power of the Court below, ſo that 
"Bom fuch Caſe they proceed, it is caram now 
R TT] ſuing Writs of Habeas Corpus to remove 
= Cauſes, you muſt firſt know the Stile of the In- 
=  ferior Court, as a Direction to make out your 
Wit; and if it be to remove a Cauſe from the 
= - AMarſbai's Court, having made qut your Habeas 
_ Corpus ad faciend. & recipend..on a little Piece 
pk Parchment ſtamp'd with five Shillings Stamps, = 
And cut in Form of a Bail-piece,. write your 
ae Sotho Our ee Waite 


. Js 


| | pf Wa 7 5 5 5 3 \ ty if ; 4 2 8 ; 
„ * Certiorari! 5 8 2 
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Then y you. carry ! 3 A Corpus. — 5 


the Fiat and Note to the King's) Bench Office 


n 


EP 4. is paid, and ſometimes more, when 
veral Actions are againſt the Defendant, and t 
be returned thereon: And ſome few Days after. 
Delivery, the Return muſt; be called. for, and 
A ecial Bail pit in at a Judge's | 3 er 

je Action, be never, o mall, (except the 
1 be 5 bas cutor or Adminiſtrator). Ta 

utting in Bail you pay 7: „44 whic ing 
1 e, within four Days in y — and ſix Days 


By 


"in Vacation, os me is removed oh the 86 


If the: Haben, Corpus be pr lay —— * 
rior Court" within. Ten Miles, of London, you 
make it returnable. immediately; but if the 


ee ure be 2 Ten Miles diſtarir, then the Re- 
Es 1 \ g 8 turn 


Io 125 ſtampt, for which you muſt pay 6 5. 8d. 
Term Time, and 7 5. 8. d, in the Vacation.;. 
8 vou are to Seal it as other Writs, 
2 65 carry it to the inferior Court to be allow- 
6 for the Allowance whereof a Fee of 4. 


= 


266 . u Ot OOO een 
torn. muſt be on a Day certain: And if the 1 ; 
fendant de actually a Priſoner in ſome of 'the 
Priſons to the inferior Courts, he fhall 
not be diſcharged out of Pilſon till the Bail on 
the Habeas Corpus be accepted or juſtified. in 
© Covrt;" and therefore in ſuch Cafe, it is beſt 
to prevent 'Difficulty therein, and the more 
ready and cheaper way, to put in Bail co the 
Action in the inferior Court which will dif- 
charge the Defendant, and then to bring the, 
Writ of Hrbeai Corpus, On a Habeas Cor _ = 
Bail be not put in in Time, the Plainti Ke. 
- torney may ſerve the Defendant's Attorney 
wich a Rule for a Procedendo ; any of the Judges 
_ Clerks will give the Rule, wherebpon the Plain- 
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an üncient Parih ; and whereas the ſaid A. = 
the Space of Seven Years laſt, paſt and upwards, 
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_ within. the Pariſh aforeſaid, the Borders, Limits 
and Tithable Places thereof, and of and con- 
cerning the Tithe of Calves fallin ng; brought forth - | 
and increaſing, within the Pariſh aforeſaid, . i 
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ereign Lord the: King, 
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Sorereign Lierd the King at Wefminfer: as well 


. the ſaid: D by His 99 
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efends himſelf againſf the Force and Injury, 
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| Chriſtian teria Royal Prohibition 10. the G- con · 
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bath above alledged ; and al ſo in proteſting that 


the Civil or Canon Law doth not affirm the 
ſaid) 1 holding the faid Plea in The Pleading of 
- the ſaid £ mentioned to be lawful'or tolerable» 
Nevertheleſs, for his Defence the ſaid C. D. 
faith, that the Plea made by the Taid 1 B. 48 
to, e and to anſwer to the faid in the ſaid = 
Cauſe for with- holding of Fees, and which was 

not determined in Manner and Form above 
pleaded, and the Matters in the ſame contained, 
are not ſufficient in Law for the ſaid A. to have : 
his ſaid Majeſty's Writ of Conſultation iffue'in 
this Cauſe; to which the ſaid 1 nebd not, nor 
by the Laws of the Land is he any wiſe obliged 

to make Reply; and this he is; ready to veri- 
:-Wherefore for Want of a uffeient Plea in 
5 his: Cauſe, the faid.C! D. prayeth Judgment, and 
his ſaid: Damages to de ache i the 
Reaſons afore aid, Oc. ECL e 
And the ſaid A B. Laith, That 050 ſaid Plea 
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ſaid A. in the ſaid Cauſe, for with-holding: and 
Non- payment of the ſaid Fees, and — 
determined in that Cauſe in the ſaid Court of, 
Se, was determinett in Manner and Form above 
pleaded, and the Matters in the ſame contained 
are good and ſuſſſcient in Law for the ſaid 
to have his ſaid Majeſty's: Writ of Conſultation 
it this-Cauſe — Plea, and the 
Matters therein contained, the ſaid A. is read 
to verify and prove, as the Court ſhall pleaſe to 
direct; . r e ſaid C. D. doth not au- 
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the Courſe of the Law; or whereby a 1 
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= gur of the —— Aa . bit bels, 
nd it is therefore Perſonal Rey: Per- 
— Privilege, as of Members 2 cr 
of Convocation, and their Menlal Servants; not 
to de arreſted in the Time of Parliament or Con. 
nor for certain Days before or alters - 
Peers, Ambaſſadors and their Servants, Ge. Real 
Privi e; is that which is ra to a Place, 
as to the King's Palares, the Courts at f. 
diner, hs Univerſities, Oe. that their Mem- 
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that none ſhall be compelled to appear: or An- 
ſuwer out of their JufiſdiQions0'4 Inf; 2124) 2 
Nell bv, 272 Pinch 321. wn me 
The Perſon of à Peer, as welb out of ag iw 
Parliament Time, is privileged from all Ar“ 
reſts; unſeſs it be in criminal Caſes > Peers of 
the Realm are not to be arreſted upon me 
Proceſs, or on Execution for Debt or Treſpaſs: 
becauſe they are ſuppoſed not only to attend the 
King and fy Publick Affairs, but the Law 
deth preſume they have ſufficient Lands in 
which they may be diſtrained: And therefore 
altho''a Peer muy not be arreſted in his Body, 
1 * Eſtate may be ſequeſtred for Debt; 

en 1 appear and anſwer; in which _ 
_ Caſe of Notappearancey) Wc. the Coaches uf 
ſeveral Peers have out of the Time of /Privikege 
been diftrained, and Cattle ſeiged upon theit 
Lands, to compel een to appear. 6 Rep $2353: 
Hat. $60 30 3 5535171115 90% of art  - 
It is ſaid that the Coumone> if: Parliament 
dam Privilege for Forty Days before and afs 
fer each Seſſion and Prord tion: Though the 
Statute 12 W 3. N 3. oda chat Actions may 
de proſecuted in any of the Courts at 1 wo a 
Fer agaluſt Perſons entitlett to Privilege Par- 
liament, aſter any Diſſolution or —— 
until a new Parliament is called; or the fame is 
reaſſembled; and after an Adjournment for 
Foutteen Days und above; and tlie ref) 
Courts may proceed to Judgment; So. the Pro- 
_ reetlings. are to be by Summons and Diſtreſs | 
_ Inflliſte, until the Parties enter à common Ap- 
pearance; and the Real and Perſonal Eſtates bf 
Ti Prey thall * * on ng of 
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5 in the Court 1 there are three Sorts 


t — — | 
— 3 — Wann of Proſecution? 
bot at the Rifingiof: the Parliament, ſhall deln: 
Eiberty to ce to Judgment and Execntion;: 
Ses g. Lee ent 82. e e eee 
Privileges are of Parliament, of Courts, and 
theif Officers-and-Suitors, and of Attornies, Sc. 
 AndjPrivilegevis either of Court, or of Proceſss 
tho none ſhall be allowed the Privilege ol Pro- 
ceſog but thoſe who are the Officers of the: 
__ Court; and: ſuppoſed to be attending therein, 
I the Court of Gg. there are two; 1 


: 0 fy - Privileges, the one is of the Officers,/ to be ſued = 


12 by Bill; and the other pf the Clerks; 
Der. to be p proſecuted: there by Original? And 


of Perſons who are privileged, i. e, Debtors to 
the King, Accountants; and Officers; ag 
the firſt of theſe Perſons, any Man who has a 
Privilege in another Court, as an Officer or 
Attorney therecf, ſhall have his Frivilege; - : 

the Privilege of à Perſon as Debtor, is but 4 
general Privilege: But if an ntant begin 5 


his Suit here he hath in ſuch Caſe. a 
Privileg 


e, and no other ſhall-be.atlow'd againſt 
him, becauſe vf his Attendance to paſs his Acr 
count, in which the King batha particular Conr 

: ; and-itrithe-ſame in an Officer of the 
- mmences. an Action here, no Pri, 
Vvilege ſnall prevail againſt him. ee 1 
2 _ ee e i: e 3 | 
+: 3b) Es: 1 
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l  agatiit Prtvilegey-Porfons, 253 
Ia prwileged Perſon in one Court do ſue 
2 privileged Perſon in another, in a Civil Ac- 
tion, the Perſon ſued ſnall not have his Privi- 
lege: It has been alſo adjudg'd, that where 
Proceedings ate merely at the Suit of the King, 
f | as upon Indictments, or Informations brought = 
= by che Attorney General, Privilege ſhall not de 
allowed; but where the Proceedings are at the 
Suit of the King and the Party, as in the Caſe 
of a common Informer, c. there the Defen- 
dant may have Privilege. Where an Attorneð̃ 
is ſued as Executor or Adminiſtrator, Privilege 
will not be granted him; nor in a joint Ac 
tion, with another not privileged; tho' if the 
Action may be ſevered, the Want of Privilege | 
of one, ſnhall not take away the Privilege of the 
bother. Privilege is denied to a Man, when his 
Wife is joined in an Action with him: The 
Wife of an Attorney of B. R. if ſhe be arreſt- 
ed, ſhall not have Privilege; but the Husband 
is to put in Bail for her. 2 Leon. 41. 1 Latw. 
193. nn, 6 et 
A privileged Perſon ſhall not generally have 
his Privilege upon Motion; but he muſt Plead 
it: But there is no Neceſſity of Pleading the 
Privilege of the Exchequer; for it ſhall be 
granted upon producing the Red Book of the 
Exchequer by a Baron of that Court: And of 
later Times, the Party hath been admitted to 
Privilege upon Prayer to the Court. Attornies 
may plead Privilege per Attornatum; tho not 
any Officer of a Court, who is preſumed to be 
always preſent: Pleading wrong, Judgment ſhall 
de given to Anſwer over, Sc. By ſome Opin 
nions, Privilege may be allow, after Bail put 
in; and not after Imparlance: By others, that 1 
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* * 3 Pa. ma cnt plead. 
ed after Bail given in, which allows- the ys . 
* _—_— Sc. 1 en ile ee, 3 Lev. 343. 
IR Wc 
4 By, 2 Where the Privil ege- Ny A e 4 

FRET with-a Wee, the Defendant canner be 

2 Attorney; if it be without, he 
may, and then a Certiorari ſhall be awarded to 
certify whether he be an Attorney or not. 

/ Writs of Privilege are to be ſigned by the Clerk 
of the Warrants, to ſhew a Perſon is an Attor- 
ney of the Court, before they ſhall be allowed: 
And to ſave Arreſt upon Proceſs, Attornies are 
doũ deliver their Writs — Privilege to the Sheriff, 
and allow them with him; otherwiſe the Sheriff 

will not diſcharge an Attorney upon his Writ 
of Privilege, unleſs. it be on Proceſs iſſuing out 
of an inferior Court, but he muſt Plead bis Pri- 
vilegs Sub pede Sigilli. 2 Salk. 345. Jin. 9 W.3. 
By Cuſtom and Privilege Artornies and Clerks 
=, Mall not be choſe into any Offi againſt their 
Wills, but ought to attend the Service of the 
Court to which they belong: Tho) it is {aid an 
Attorney ſhall not be excuſed by Privilege from 
* Offices which may be executed by Deputy; 

=p only thoſe which require Perſonal Duty, as that 
of Church-warden, Conſtable, Cc. ” i Filazer's 
Clerk claimed to be privileged in B. R. but it 

2 not allowed him; for tho? the Maſter may 
be privileged, the Court takes no Notice of the 
N — he having no neceſſary Dependance 2 

the Court. It hath been held, that altho* an 

Attorney doth not Practice, he ſhall have Pri- 

ſo long as he continues an Attorney upon 
Record. 'Cro. Car. 8. e 39” 2 Lill. Reg. 

374. Lutw. 1667. e e Þ Fr 5 5 
„ | | „ 
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again Pripileged Pertons. 255 
Pleas, if ſued in B. R. may plead their Privi- 
lege: But this à Serjeant at Law may not do, 
| becauſe he may ſign Pleas, be of Counſel, and 
Practice in other Courts in VMeminſter-Hall, and 
is not confined to Practice in C D. tho? if it be 
in any inferior Court, he ſhall have his Privi- 
lege. A Barriſter at Law, attending on the 
Court, ought to have Privilege to be ſued in all 
Attorney, Ge. 2 Lev. 129. 1 Mod, 298. 2 Lill. 


93%j, ff th ena 
9 hath a Suit depending in B. R. oe 
is privileged from being arreſted in coming to 
the Court from his Houſe or Lodging, to fol- 
low his Cauſe, and alſo in going back again di- 

rectly to his Houſe or Lodging; and if he be 
| — in ſo doing, the Court upon Motion 
made to inform them of it, will diſcharge the 
Party, and puniſh the Perſon making the Ar- 
reſt; if he knew the other had a Suit depend- 
ing here, and came hither to attend it. Action 
of Aſſault, Ec. being brought in C. B. and the 
Parties at Iſſue, after the Trial, when the Jury 
went out to conſider of their Verdict, the De- 
fendant in this Action arreſted the Plaintiff by 
Proceſs out of B. R. for an Aſſault made be- 
fore that Time on him; and this appearing to 
the Court, they ordered him to releaſe the Par- 
| 54 from the Arreſt, and ſet a Fine upon him 
for the Contempt. Mich. 22 Car. + Goldsb. 33. 
Privilege of the Court was prayed to protect 
a Witneſs from being arreſted, in coming to and 
going from the Court, and it was granted: And 
if any Man be arreſted in Meſtminſter-Hall ſe. 
dente Curia, he may be diſcharged ane, 


| if + 6 3 on | Meſhe. — nk ak 1 
he was taken in Ereeutiom tin even in that, alt 
the Officer: ef ag niſhable ; deer N Lill. Reg. 
37%. Buß. 8. e ee 
The Manner of e 5 1 ee : 
ment in B. R. by original Bill, Proceſs omen" 
mons, Diſtreſs] Infinite, Attachment, Sc, and 
of proceeding on leaving a D. of the Bill 
with the De — entitled to ſuch. Privilege, 
or at his Houſe, Lodging, or laſt Place of A- 
ö <a purſuant. 0 0904 4 11 3. 38.84: Sole hy 
SO i C oaemes REES 
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12 1 B. e wr; 0 9. * theddaid, CD. 
LY having Privilege of Parliament; for that, 
to wit, That whereas the ſaid A. the Day, G. 
in the Lear of the Reign of the Lord the now. Þ| 
King, Sc. at Meſtminſter accounted with tbe 
aid C. of and concerning divers Sums of Mo- 
ney; before that Time due and owing by the 
Aaid C. to the ſaid A and then being in Arrear 
and unpaid; and upon that Account the ſaid C. 
was then and there found in Arrearage to the 
ſaid A in Seventy- three Pounds and five Shil- 
lings, of lawful Money of Great Britain; and 1 
being ſo found in Arrearage, the ſaid C: after= | 
wards, that is to ſay, the ſame Day of, £96; in 
the Lear aforeſaid, at Maſtmiuſter aforeſaid; ; in 
Conſideration thereof did take upon himſelf, 
and to the ſaid A. did then and there faithfully 
— — that he the ſaid C. would well and 
4 rang content tn the faid 4. the % © I 
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« 4. % 2 117 
id 8 venty- three unds ney five "Shilling 17 
when he ſhould . e thereunto 5 
quired. And alſo \ 8 after warde, that ua 
Gay: « 3. of, N in tlie Year,, Ge, 
N 55 afore aide 9 — ſaid C. was inde 10 0 
the fad A in Five e Pounds of- like " 
lawful. Maney: of Great | Brizajn, for ſo my 15 
ney of the. ſaid ty before. that. Time had 
and 1 by the aid by to; the Uſe 1 5 
ſaid 4, And being 10 in debted, he the faid G 
after wards, that is. 15 ſay, the ſame Day 5557 
Vear laſt aboveſaid, at 7. aforeſaid, i 1 Gan: 4 
ſideration, thereof, | did aſſume u upon bimſel Pi hy 
to the ſaid A then and there faithfully 
miſed, that he the ſaid G would well and tray” 
pay and ſatisfy the ſaid Five Hundred Pounds 
to the ſaid A. when he ſhould be thereto after-- 
wards required. And alſo whereas afterwards, 
that is to ſay,.on the ſame Day and Tear, NY | 
laſt. aboveſaid, at W. aforeſaid, he 'the ſaid. 
was indebted to the faid; A. in another Viva 
Hundred Pounds, of like lawful ? Money, for . 
much Money before that Time at the Requeſt” 5 
of the ſaid C lent and accommodated by the © 
7 faid 4. unto the faid & and he the ſaid & be 
i, ny h | indebted, did in Conſideration - 1. 54 : 
; ter wa 


rds, that is to fay, the fame Day an 
* ear, £9. aſſume 'upon himſelf," and to the faid 
4 G. promifed, that he would" well and truly 
ay the ſaid Five Hundred Pounds laſt. mep- 
rioned* to the ſame A when he ſhould be after- , 
wards thereto requited, Sc. Nevertheleſs the. | 
ſaid C. not regarding his laid ſeveral 8 — 
and Aſſumptions fo made as aforefaid,. but con- 
rriving and fraudulently intending, craftily 4 
* i deceive and Ir the faid A in 
4 8 
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NE 6 Biche Secotidy. by Ange Uf 
Gad, Sc. To the Stieriff of Middleſen, 
Greeting! We command you, that yu diſtrain 
T. Lord Du by all His Lands and Chattels in 
your Baili wick, ſo as neither he, nor any ane 
for him, lay Hands upon ot meddletherewith; 
until you: have another Preuept from us; and 
that vou for the Iſſues of tlie ſame Anſwer to 
us,; ſo that he be before us on the Day, Ge. 
 whereſoever we ſhall then be in Eugland to 
Anſwer to A. F. of a Pleas: why whereas the 
1 D. on the e innthe Lear, 
at Maſt min ounty was indebted 
to the Gard * and Fifty- 
one Pounds of awful Money of Great: Britain, 
for divers Goods and Merchandizes to the (aid 
Lord Da by the; ſame A at the Specidl Iuſtange 
and Requeſt of chinvithe ſaid L. rd ., before = 
that Time ſold and delivered; and being s 
indebted; cher faid Lord B. ing Cantideration = 
therebf, aſterwards, that is to ſayj»the: ſamem 
2  Dayrand:Year{i&c did take-uponchimſelf and 
2X —toithe ſaid A. then and. here: faithfully; prp- 
miſe, that he the ſaid Lord M. would; well ad 
trul) y pay and dontefit ch afhe aid A. the afort- 
b Ladd One Hundred and Fifty. one F when 
_ they ſhould afterwards be thereunto required: 
And alfa whereas the ſaid Lord Dl afterwards; . 
that is to fay, on the Day, Sc. in tlie ſaid 
Neat 2 the Reign, Ec. at M. aforeſaid, in Con- 
LAcderation that the 8 4. had at the like In- 
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| {chandizes laſt mentioned. were reaſonably worth 


Lord D. the ſame Day and Year aforeſaid; at 


— 


: — nod B to him the ſaid Lord D. divers 


= oa 3 wp his ſaid Lot 'D. 1010 


other Gods and Merchandizes, the ſame Lord 
D. did thereon take upon himſelf, and to the 


ſaid A. did then and there faithfully promiſe, 
har due the, Haid Lord D. would like wiſe 


and truly pay and ſatisfy 10 the f4id 4. when 
he ſnould be aſterwards thereto required, ſueh 
Sum of Money as the aid Goods and Mer- 
chandizes were reafonably worth ; and the ſaid 
in Fact ſaich, that the Goods and Mer- 


One Hundred and Fifty-one Pounds of like law- 
ful Money of Grent Britain, of which the ſaid 


N. aforeſaid; in the Count aforeſaid; had No- 
«tice: given: Nevertheleſs the ſaid Lord D. no 
"wiſe regarding his ſeyeral Promiſes and Under- 
takings afotefaid; ſo made in Form aforeſaid, 
the aforeſaid ſeveral Sums of Money, or any 
Part thereof, to the ſaid A. hath not paid, nor 


in any Manzer contented him for the fame, 


1 — —— 


as requeſted by the ſaid - but he 


| _ and: ra there this Writ. Witneſs 
"TY Philip mana Weſtminſter, &. Eu K 


that is to ſay, the Day, Gc. in the Year afore- 
ſaid, at * * aforefaid,; in in the Co % | id, 
| th hither. 


to alto denied, and ſtill doth deny to 
ay” the ſame do bim, or in any wiſe to content 
One Hundred ad Forty n to hear 1 
his Judgment thereof, for his many Defaults; 
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of ene Court af "BER." they” 4 jor” to be ar- 
| reſted but you are to fle 4 Declaration [againſt 
the Party, and then deliver hm 4 Copy 'there- 
of, and give Rules in order for his Plea}; and 
the Declaration and Rules being delivered and 
ſerxed ne, he. will be obliged 065185 the 
| : Ati 4 3s to ferved if 
ſuck” Ath orney de Plaintiff, and the De- 
cer dei 0h 50d the Ruled, en in 
Time" for then the" Deferidany muft * ad the 
me Term. and Canto imparl over to the next, 
cho che for Debt on Bond;"and' not 
r Fees; which ought to be remembred, te 
prevent Executians'when not thought of. 
But where an Attorney is Plaitifr! in Bi R. 
he cannot by his 4 6055 have Special Bail, 
where other f have it; encept it be 
for Fees, as a Miniſter. E. ar the Court, in which 
3 + he m e in the e QB. LA 
Count, on ment at the 
Suit Bute fn are, e 3 — 
ut go he may inſiſt upon Speci bz a 
0 „ not re- 
19079 - gquired 
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=. .Þ ired that he Mall ive . | Bail; be SR. 420 
Times praſestzin Court, ug be ken wl pre- 
N ſince, "TRI 271 giving in of Ball, it is fad he 
| 0.200" e een Care tins 
—= is by fling a Bill e e ih the Office, and 
=— delivering à Copy of ite dhe Defendant, with 
= 2 Notice to Ple 15 Ee. A Bill muſt be filed, 
= tho an Attorney agrees ka appear and diſpence 
= . ae but it may in ſuch Caſe be filed after- 
=_ ds: And a Rill cannpt be filed againſt a Perſon 
=. Privileged, in — 'becauſe- then he is not 
1 K Or n D R. Av 
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yer Perſon; for that, to wit, That whereas, 


e Fes eee We kde 


| Pounds, 3 he v o him, and unjuſtly. 
detains, Sc, ( Hl on with the n 


| COR GY A chro hy pips MN 


an ahaha W 
% mn 25 gr Ee 22 4g 425 1.653 Das). - 
„ \Plodget,ob Froſecutian gg - 8 8 ; 


.-- ani. } T0. 'Þ 31g] .3 3a 1 15 


170 e 1} 


411 r thy @ Clerk of the Ohe. 


9 AE. "LF 10M 3 bill bas. 2 10. 4 
* {Bi Guafterndn, | 
che !Clefks 


7 TEE 1 5 "at. Y 
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for every Twenty Shillings, where the Sum ex- 

ctedeth not 5 Hundred Pounds, and Six 
ere of and for every Twenty Shillings be- 
ing beyond and above the ſame Sum of One 
Hundred Pounds, which he or they ſhould 1 levy, 
| * and deliver in Executions or ſhould: 1 | 


the Body for in Execution, by Virtue of 


ſuch Extent or Execution whatſoever ; under ho: 
Puniſhment; and Penalty chat all and ſingular 
ſuch: Sheriffs, Under- Sheriffs, Bailiffs of Fran- 
chiſes or Libetties, or the Miniſters, Servants,” | 
Officers, Railiffs, r Depuries of them, or any x 

4 4 mn who at any Time after the ſaid) Pirſt 
May nett following after the making of 


: f their Officers, Nint.: 
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Perſon or Perſons, directly er indirectly, for 
ſerving, or executing of any Extent or Execu- 
tion upon the Body, Lands, Goods or Chattels | 
of any Perſon or Perſons whatſoever, any grea- 
ter or other Conſideration or Recompence than 
in the ſame Act is and ſhould be limited and 
appointed, which ſhould be lawful to be had, re- 
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eeſſors, and the other Moiety to the Party or 
Parties who ſhall proſecute for the ſame, by 
Complaint, Action, Suit, Bill or Information, 
wherein no Eſſoin or Wager of Law ſhall be 
allowed; as by the ſame Statute more fully ap- 
peareth. Notwithſtanding one C D. Gent. late 
Under-Sheriff of E. E. Eſq; late Sheriff of the 
County of, Sc. aforeſaid, not regarding the ſaid 
Statute, the Day of, c. in the Lear, 85 at 
N. in the County, Sc. aforeſaid, then being 
Under - Sheriff of the ſaid E. F. Sheriff of the. - 
County of, G. extorted by Colour of his Of. 
fice of Under-Sheriff, by himſelf, and one R. G. 
then his Servant, had and recei vd of G. H. Gont. 
for the Execution of a certain Writ of the ſaid 
Lord the King of Heri facias out of the Court 
of the ſaid Lord the King here, to wit, at N. 
in the County of Middleſeu, iſſuing at the Suit 
of the ſaid &. againſt one . & upon a certain 
Judgment, c. and directed to the then Sheriff 
of, Sc. for cauſing to be made of the Goods 
and Chattels of the ſaid 7. as well a certain 
Debt of Twenty-five Pounds, which the ſaid G. 
in the ſaid Court had recovered againſt him, as 
Forty-ſix Shillings and Eight Pence, which to 
the ſame G. in the ſaid Court were adjudged 
for his Damages which he had ſuſtained by Oc: 
caſton of the detaining of that Debt, for levy- 
ing of Fourteen Pounds, Parcel of the ſaid Debt 
and Damages in the fame Writ ſpecified; be- 
yond. the Rate of 12 d. for every 20 , by the 
ſaid C. D. delivered in Execution by Virtue of 
the ſaid Writ, that is to ſay, Thirty-ſix Shi 
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ſaid: Whereupon the faid . B. who as well, 
Sc. prayeth the Advice of this Court here in 
the Premiſſes; and that the ſaid C. D. may for- 
feit Forty Pounds for his ſaid Offence, contrary 
to the Form of the Statute aforeſaid done and 
committed; and that the ſame A. who proſe- 
cutes as well, Sc. may have the Moiety of the 
ſaid Forfeiture, according to the Form of the 
Statute aforeſaid; and alſo that the ſaid C. D. 
may come into this Court, to anſwer of and 
upon the Premiſſes, Cc. and Pledges to proſe- 
cute John Dee, Richard Roc. And bereupon- it 
is commanded to the ſaid; C. that all other 
ſon before the Lord the King at Veſmiuſter on 
the Day, Ec. next coming, to anſwer as well 
to our ſaid Lord the King, as to the ſaid A. 
who proſecutes, Sc. of and in the Premiſſes, 
and further to do and receive what the Court 
of the ſaid Lord the King now here ſhall. con- 


| ider of in this | Particular, Se. | „ „ 
At which ſaid Day came before our ſaid So- 
vereign Lord the King at Veſiminſter, as well 
the ſaid A. who proſecutes, Sc. in his proper 
Perſon, as the ſaid C. by F. M. his Attorney, 
by the Favour of this Court ſpecially admitted; 
and hereupon the ſame A. who as well, e. 
prays that the ſaid C. to the Premiſſes in this 
Information aforeſaid {ſpecified may anſwer, Sc. 
And the ſaid G by his Attorney aforeſaid, de- 
fends the Force and Wrong, when, c, and all 
Contempt, Sc. and whatſoever, Oc. and pray- 
eth the Hearing of the Information aforeſaid ; 
and heard, the fame C. prays Imparlance until 
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DE it rememberd that A. B. of, Cc. who pro- 
D ſecutes as well for our Lord the King as 
for himſelf, came before our Sovereign Lord 
the King at Veſtminſter, the Day, Ec. this ſame 
Term, in his proper Perſon; and as well for the 
Maid Lord the King as for himſelf, gives this - 
Court here to underſtand and be informed, that 
one C D. of L. in the County, Sc. Yeoman, 
at divers Times, between the Day; Sc. in the 
Vear of, Sc. and the Day of exhibiting this In- 
formation at L. aforeſaid, uſed to ſioot with a 
Fowling-piece at divers Pigeons and other Birds, 
and on the Day, c. aboveſaid; with the fame 
Fowling- piece, then loaded with Gunpowder 
and Hail-ſhot, at L. aforeſaid at certain Pigeons 

he there ſhot; and alſo on the, G in the Lear 
aboveſaid, with the ſame Fowlingspiece, then 
likewiſe loaded with Gunpowder and with Hail- 
ſhot, at divers other Pigeons there” ſhot; and 

alſo the Day, Ge. in the Tear aforeſaid 5 with | 
the ſame Fowling-piece, then loaded with Guns 
powder and Halb chor, at certain other Pigeons 
ry one of the ſaid Shots killed, againſt the 
Form of the Statute in this Caſe provided: By f 
Fran aid - G bath forfei 1 ſaid 1185 5 
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Lord the King, as the {aid A. who'iproſer 
as well, % in the Premiſſes, Gc. Pledges to pro: | 
N Joby, Doe and RAO Oe MFR. e 
Fre ee 2 a ir em: 561 65 
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An 8 for taking 
en 2 irhous paying the he Cuſtoms. - 
„„ 15 Hi AT 
E it remembered, tinte. B. ho. a6 well 
for or Lord the King as for himſelf, &c. 
veth the Court here to underſtand and be in- 
nd, that one C. D. of, Cc. Merchant, be- 
tween the Firſt Day of Ay in the Years Ge. 
and the Thirtieth Day of September then net 
follow ing, in a certain Ship called the George-of | 
OY drought and carried into this Kingdom 
e . into the Port af the City of B. i 
dun my uf the ſame City, by way of Meer- 
ohandizing, Fifty Ii shof Allum, af the 9 
Value 4 Thouſand Poumda aof the proper 
Goods and Chatrels of tlie ſaid C. and the dame 
Fifty Hobſheads of Alam: out of the ſaid Ship 
in the Port aforefaid,”-to' Land there wirbin the 
Time aforeſaid married and placed, and the ſame A 
Took: and curried from zhence;-the Ouſtom, Sub- 
ſidy and erand bother Duties 'to-the-ſaid 4 
Tord the King therefore due; not being paid, 
Ver r an. Ny rand or Compoſition had or made 3 
/ 57 — or Conſent ot che Comp- E 
Ke 988 — reno ares a 5 1 
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5 it remembateduthat H. N of Lan 2 
Derbe as well dor che ſaid Lord; the King as, 
Sa. informeth the Court the Day, Ec, in the 
of, Se, that one C. P. of, Se. «Jr? 0, 
che Day .of,axbibiting this Information, at the 
— of Met miner, £55 One Hundred Quar- 
ters of Wheat, the Price of every Quarter there- 
of; Birty Shillings, Es. contrary to the Statute, 
c whereupon the ſaid) A B. £95. And that the 
212 D. may anſwer, £95. And: the ſaid C D. 
by, 1c: defends himſelf againſt the Force and 
Wrong and all Contempt, and whatſoever, Sc. 
When this Court, £55, and prayeth the Hearing 
of the Information: aforeſaid, and it is read to 
him, Ce. which being read and heard, the daid 
. ſaith, that he doth not intend that che ſaid 
Lord che King, or the ſaid A ſnguld Cer 


further to charge che {aid C. by Qceab on.of 
Tg Premier $ 
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the the” & — whh "= — 
rey ther t XD J and 2 —— — 
duynng of Thirt) * | — Nee 
of the ſaid Ore: fundred Quarters" of Wheat in 
the Information aforeſaid above” Pretec he 
Maid C. faith, + nc the ſaid Lord the | 
ſaid A. ought not to charge the ſame C by Oc- 
caſion of She buy ing of the ſaid Thi uarters 
of Wheat ;- becauſe he faith, that” Nele e he en 
kibiting of the ſaid Informa jon, to Wit, th. 1 = - 
of, 255 in the 1 Str. vnde Sir E E Knti-C, 
H. and J. K a Juſtices, of the ſaid m_ the 
King to Tech rl he Feaet im the ſaid C 
Sc. at the General Se "the. "of the 
faid Lord "be King, held at, 85. the ſame Day, 


Dc. and Tear aboveſaid, by their certain Wri- 


ting bearing Date, Sc. Sealed ad- "Siphed with 

_ own Hands and Seals, in ehe open Court i 
at the Seffions of Peace” aforeſaid, the ſaid Sit 
E. F being then of the Quorum; did heence ad. 
mit, aſſign” and allow the laid d —— me 
of 'C: D. of, Ge. in ad nme. 


2 64 Fairs only, and not . to — 
oecupy the ſaid: Office according to the Tenor 
and true Intention of che Statute: of 5 B. — 
alfo of the Statute of the Fifth Vear of C 


Elizabeth againſt Foreſtallers, Regrators ai 1155 = 


groſſers, from the Day of the Date of ebe fuld 
5 * . aun ig the” _ of Ine whole 


| "tf brought here” inte Cour 2 


"appear "By Virrue"0f-which"Li6 


De in the Information | above ſpeclfied, aud th : 
Dry of, ke in *the "Year-dbovefiidy the faid 
Tbirty Quart 

Fairs wichin che Name Cou 6f, Se. boüght, 
with Intention to ſell the ſaic — So again, 38 


ſaid C. will verif 
e be er ti the laid Lioence, at 2 
the Age of Thirty Tease hn then had 
bited within the ſaid County of, Sc. b 
pace of Three Years, 2 1930 Dare af 
aid Licence; wirhecut that che fas E che la 
Thirty Quarters of Wheat, or any Part thereof 
bought in the ſaid County of M. as the ſaid 4 


Who as well, Gel by bis Information aforeſaid 


above hath ſuppoſed; and this he id ready to ve 
if Mwhoveihpoh u ppdhe Judgment if the card 
ord the King, or che ſaid 1 B. ou“, 
(here the Informer Demurs to the Bar, and the 
defendant j — in a Demurrer, and the Parties 
ters eg 1 06443 80 115 5 SBS"; i 
Ar hich Day came here as well the Gid 4 
B who as well, Se. in his 


hereupon the Premiſſes b ing ſeen, and fully 
ind ſtood, whereupan: —— 2 xforelaic pur 
themſelves on the Judgment of the Court; ſor 


755 2 ſaid 5 to the Ingroſſing and obtain- 


"Wheat" in'opet | Markets and = 


ait was law ful for Him to do; with 1 any tie 
chat he. che fad C. at the 


ce eke ir | 


oily Cid C. D. by: bis” Attorney aforeſaid, * 


chat it ſeemed to the Juſtices here, that the Plea 
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2 ro bar the H. yno AS; 6. Mrom 
having bit Information aforeſaid thereof guns 
_ ihe 23 G Do Therefore it is gonſidered, tha 
the ſaid A. Bnhe as wall, Ec. do recover. 25 


ainſt che ſaid Ci. D. Forty ive Pounds, for the 

Value of the aid Thirty Quarters of, Wheat, 

2 Mat tlia aid Lord the-Kig g har ane 

t thereof, and he: fad e er 

3 of theme; "me the fa GD. he 
t il iE 11 * 44m 29S 9112 
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5 AE La to 72 Head: N | 
of under Action of Hjediment, in the Firſt V 
ume; I ſhall here add: ſome — 7 0c 
tions. concerning the hy and the late Sta- 
_ antes: and Orders of Court with Precedents in 


the whole Proceſs thereof, 5:$11-208\-vcabosigp hl; 
In Ejectment, where there art divers Defen- 
dants 2 the ſame Premiſſes, that are ſeverally 
Intereſted, if the Plaintiff moves 40 join chem all 
ins . che Court will not do it; 

but the Plaintiff muſt deliverd ſeveral Derlars- 
ric 15 to each of the De feiſdants The Service f 
the Plaintiff's Declaration, before che late AG. ff 
Parliament; muſt have been made to che Te- 
mant himſelf, ortto his Wife, and not to au 
Nl his 3 8 ——— 


F for che { ons the Ring as for himſelf, 


FF 


Warning 
E $0 che 5 — unleſs from the Wife who is 


tothe: Tenant in Poſſeſſion of the Premiſſes 


tion, with the Notice to appear therean,ivdople 
which he read to him, ja 


3 Defendant. 400 not in 
jonny Ejector ought to be delivered-before,, 


REED ds Eh, EA WE Eous 


... - ——— 
he 0 defend himſelf; and this was 10 
t reaſonable ſhould come at ſecond Hang 


famed to be equally concerned in Intereſt. 
ter the Declaration ſerved, che Plaintiff 3 Attar: 
— was obliged to make Oath tbat he delives 


Queſtion a true Copy of the annexed aber 


15 | Agguaigeed him i 
| ; 3. 4 15 1100 Spry = * glows 4) ri 57G "4" 18 
This Affdavit was te beipoktixe t 235 
ane in Foſſeſſon, or that he, a 


| himſelf to be ſo; 5 ſhould; de 3 


out of Poſſeſſion: for his Default, Ng webs 1 p. 
ſitive abſolute Affidavit, on which he 27 
charge the Plaintiff with Perjuny. Aud pon 
this: hdavitahey moved for Judgment againſt 
the: caſual) Ejector ; Which was granted, if the 
due Lime enter into the 
Rule; and . Deelatation againſt 


che 
Eſſoin - Day of the iſſuable Term, when "he 
Cauſe is desgsd to he «ried; and at hath 
adjjudg d, that there eught te be a Latitat 1 1 
out againſt the Rector, and common Bail filed, 
ather wiſe the Judgment aba adde on Mo- 


tion. Het orny gat ⁵ T 


The Rule in C. B. is that the Defendant ſhall 


farebwith appears: and :receiveia Declaration, ſo 


that there is no Nereſſity of an Original Writs 

nor can he tube any Advantage for Want of an 
Original, except in a Writ af Error: But when 
Writ: of Error is brougbt, an Original muſt be 
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[2 ey may proceed by Orig inal, as well as b 
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ed of a Writ of Latitat, or Bill 


dre” is 0 K 


Ader beſides! the Plea-Roll, in Caſe a 
rit of Error be brought before the Errors are 
f ned, and Bait is to be filed before he can 
Metzed: Here the Court has no Authority for 
oteedin | in Ejeckments by Bill, until I the” De- 
ſeindant is in Cuſt 13 Haw | 
Cule is ordered. Hs geg; 
e it ö 2 


Tia: 


he Mule to receive: F Doss 


i : 
Neal, un i - /rit"of Error is brought, when 
Hey mule fle Their Bill of Ejectment, becauſe 
iw the Writ of Error no Notice is taken of the 
Nue; and chercfore a Bill is to be filed againſt 
the Defendan 
Hoe FPerſon privileged may appear to the 
erior Juriſd 7 
leneed againſt him. Let in the Court of B. N. 


Bil; becauſe E eee 4 an Action of Tre 
aſs, which is or Sk e zhipable 4 in this 
being a :rimin! tor which chere is 
4 Fins due to th King ane is | a Decla- 
ration delivered as in C B. char the Defendant 
Was attach'd*to anſwer; G. Ep 
A Plaintiff in Ejectment gener ral 
Friend of ä  dut-oif the 
appears, he muſt enter into a Rule 
Defendant inſtead of the Caſual — — td 
N 4 a 2 and Ouſter, and at the 


Hon! 97 ; 


Oy bg: Seatute And at this Time in B. N. 
Ejectment; bur the Party muſt file: 4 Bill of 


e bo de 6 Bit 15 che 
/ 8 Ft Wc a Fotos; as a TR of the | 


y need only make up the Plea. | 


2 as the Priſoner of the Court; that 
: 2 2 Proper Suit be com- 
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Title or * n 1 
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4 in Ejectment. 2 of 1 
tor, you put into your Declaration, which muſt 
be drawn de Novo, the New Defendant men- 
tioned in the Rule, and his Addition, Oc. And 
after the Declaration leabing out the Notice, 
Sc. then the Defendant's Attorney muſt plead: 
Not Guilty, and you draw up your Iſſue, lea - 
ving out all the Memorandum, a Copy of which, 
as well as of the Declaration, is to be delivered 
to the Defendant's Attorney, and give him No- 
tice of Trial: Having made your Verire and re- 
turned it, you are to make out the D/ftringas. 
returnable the firſt Return of the next Term;\ - 
and make up the Record, omitting the Memo». 
randum, and beginning with the Declaration; 
you are then to Seal your Record, and prepare 
Breviates, Oc. in which you muſt recite the De- 
claration and Plea briefly, and that the Defen- 
dant is to confeſs Leaſe, Entry, Ec. and ſet 
forth the Plaintiff*s Title, beginning with the 
Perſon laſt ſeiſed in Fee of the Premiſſes, un- 
der whom the Leſſor claims, and ſo deduce the 
Title down to the Plaintiff your Client, proving 
the Deeds, Ge. and after Trial the Proceedings 
ae ] EMP! ˖ ( ² in pete putt 
If at the Trial the Defendant will not appear 
and confeſs Leaſe, Entry and Ouſter, it is uſual 
to call him or his Attorney, and then call the 
Plaintiff and nonſuit him; and upon Return of 

the Poftea, Judgment will be given againſt the 
caſual Ejector: But here tho the Plaintiff be 
Nonſuit, he ſhall not pay any Coſts; for the 
Rule for confeſſing the Leaſe, Gs. is to be car- 
ried to the Secondary, who Taxes Coſts upon it 
to be paid by the Defendant ; and if the ſame 
ere not paid, the Court en Affidavit: and Mo- 
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Here if the Tenant Diels wei and enters into — 


_condary who keeps your Rule by Conſent, and 
Hills up two others, one whereof you affix to the | 
Copy of the Iſſue, and deliver it to the Defen- | 
dat s Attorney; Fand then you give Notice" of I 


0 IO to appear, he cannot afterwards 


ſendhint; this' i Where the Defendant appears, 
and not where it wWholly goes againſt him by 
Default. In this Action you are to 5 recover both 
the Poſſeſſion and the Damages, and according- 
ty you have a double Execution, 1ſt, an Habere 
Farias Poſſe lſanem; for the Poſſeſſion of the Lands; 
and ad a Canas ad Satisfneiend. againſt the Body, 
of a H. Fa. 17 5 the Goods and Chattels for 
E Though the Entry of the Judg- 
ment is ofeatly' wits Kam Damp, 1 a- 
the caſual Ejector : e 
: In the Court off Cond Pleas, if you wo 
enter 4 Rule for Judgment by Default, the Af. 
fidavir of Service of the Declaration may be ei- 
ther at the Bottom thereof, or on ſtamp'd Pa-, 
per by it ſelf; and having made a Motion, you 
call on the Secondary to draw up your Rule a- 
1 the caſual Ejector, which is carried to the 
rothonstary to be ſigned: The Secondary up- 
on the Motion keeps the Affidavit and Declara- 5 
tion, which are to be filed together to make a 
Service; ſo that you-ought to have' ano- 
ther filled up by you, or you' muſt fill” up one 
from that in the Cuſtody of the Secondary. 


common Rule by Conſent; upon this you ent 

an Appearance With the Filazer of the Coty ; 
then you carry it to the Prothonorary to pay 
for the LI. La (or Imparlance) and to the Se- 


Trial, if you think fit. 
If the Tenant in [Poſſeſſion gives a Watrane 
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ration: And when the Declaration is delivered” 
on ke Firſt. or Second Day of aer or Mis" 
chaelmas\ Terms, che Tenant muſt plead the 
ſame Term, or the Plaintiff ſhall have Judg- 
ment; the Courſe' of che Court is to make the 
Tenant plead, or elfe to give Judgment the 
ſame Ferm 15 the caſual Ejector, if in ei- 
ther of theſe Terms; (by Reaſon of the N 
of them) altho the Declaration he after the EH. 
ſoin-Day, fo it de within the Firſt, or Second 
Week thereof; and in the Indorſement you 
muſt fay, The Beginning of this Eaſter. Term, | 
&c. In caſe there is 4 D in Ejectment 
y Verdict, Action may be brought to recover 
he meſue Profits of the Lands from the Time 
of the Defendant's Entry laid in the Declara- 
tion; and this Action ſhall be had either by the” 
Plaintiff in Ejectment, or by the Leſſor of the 
Plaintiff; cho? where the Plaintiff brings it, he 


13 
1 We 


+. 


needs only produce the Pofrea of his Recovery; 


but when the Leſſor brings the Action, he muſt 
prove his Title over again, if it be inſiſted upon 
by the other Side, otherwiſe he will be nonſuited. 


There may be a new Trial in EjeQment, 


= where the Plaintiff who has the real Title is caſt 
ar the firſt Trial; and if he brings it on 1 


it is beſt to lay the Demiſe to the Plaintiff 


Frier Date ie che Demiſe of the former Ae. 


rl, ii had then any Title; and declare has 


&. 


- fendant the fame | Day intravit &9 5 ejeci A 


Ge. By this. means, if he recovers, he may >. 

eerwards have his Action for the meſne Profits, 

and recover from. the Day of the Demiſe; where- 

| by. lie will reimburſe bimſclf What Profits were 

recovered avzainſt him on the former Trial. On 
9 55 „„ Witneſ⸗ 
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bein able to Travel, Ge. if Mo Jo 
e by the Defendant. to put off Tr jal 
1 to anorher Teri, it Bas been granted by the” 
AA the 3 ant givin Sec urity for che be 
3 r a a6 
. V the Orders. 'of the tet 7 rt of B. R. Rules. 
= — 8755 Se in Ejectment je to be entered, 
1 E any Motion all be. 2 for deere 
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a, nel It be ro ſh 55 me . 
1 at Law, and delivered dy himſelf, to one of | 
= the Secondaries i in open Court And the Secon- 
' ' gdaries mall the next Morning after the End of 
| every Term, and. at all other Times when re- 
' quired, ſhew to any Perſons that ſhall demand 
Je ſame, their. Alpbaberical Paper of E jectments 
moped or delivered into $9 r 07% Hill. 2 
Geo. 2. 
By an A 6 Aun. 1 Pein poſſeſſel as 
= Guardians or Truſtees, or ſeiſed in the Right | 
of thcir Wives, and Perſons having Eſtates de- | 
=_ terminable upon Life or ae Been +l over, 
| without Conſent. 2 che. | 


he Value 51 1 5 
1 Ejectment. 


Term of Yours, | 
b n of | 


＋́ꝓ3ddàdwæ.. 8 


We 


Monchs after Judgment obtained; and perform | 


after the Determinations Terms, anc 
after Demand made, or Notice given in Writing, 


for delivering af the Poſſeſſion; thereof, by ie 


Landlord or Leſſor; the Perſon ſo holding over 


Mall pay double the Yearly Value, recoverable 
by Action of Debt, and the Defendant in ſuen 
Aalen Mall give. 0 Bail, and have no Re- 
lief in Equity. 372 0 een 71 : 
And in all Caſes. devworts] Landlord and Te- 
nant, when Half a Year's Rent ſnall be in arrear, 
the Landlord: having lawful Right to re- enter for 
Non- payment, ny) ſerve a Declaration in Er 
jectment, without formal Demand or Re- entry, 
or affix ſuch Declarations on the Door of an 
demiſed Meſſuage, or any notorious 2 
the Land, which ſhall. be deemed a legal 

vice; and on Proof that Half a Year's 1 7 5 
was due before the ſaid Declaration was Jeb L, 
and no ſufficient Diſtreſs on thePremiſſes, the Leſ- 
ſor ſhall recover Judgment and Execution as ful- 
ly as in caſe a formal Re- entry had been made; 
and if the Leſſee ſhall ſuſſer Judgment to be 
recovered. on ſuch Ejectment in Execution, with- 
out paying the Arxęars and Coſts, and without 
filing a Bill to be relieved within Six Months 
after Execution, he ſhall be -barred from all 
Relief in Law or Equity, other than by Writ of 
Error, and the Leſſor ſhall hold _ demiſed 
Premiſſes as diſcharged from ſuch: Leaſe: But 
not to Bar the Right of any  Mortgagee, ſo as 
he pays all Rent in arrear and Coſts, Wicke Six 


all the Covenants of the Leſſe. 
If a Leſſee ſhall . the Time aforeſaid, 

dle a; Bill for * * lief in E | 43] 
195 Vol. * n 


+ ſhall: „ eld een Lands, Se N I 'JY 


3 de 89 Day Days 


_ 83 an aig . * 


0 in Goorr: _ wow Rent in Arrear, Ln 
Cots, | to che Dectes of the'Courr; and 
e Leſſor actually! enter: Into. the PoſſeMiok 
It the Demiſtd Pretmifies, "ane the Leſſee on 
fung a Bill obtad a Deeree in his Favours. the 
Deſſor ſhall he acebuntable only for the ent 
really made on the Premiſſes 5 his Poſſe 
noh, and dhe Leſſde io to pay Leffvr ſo 
Mcd Monty! as that felt Ne: bf the” whole | 
before he be reſtored to hid for- 
mier Poeten Vom i nsg- nog 
„But if the Tenant, before the Trial in Bied- 
ment will either tender te the W or ing f 
inte Court che Rent in Arrear, her with | 
"Coſts; all farther: Proceedings ' all dee 3 and | 
if ehe Leſſee be Yelieved in 'Bquiry, he — 5 q 
oy "the Demiſed Premiſſes, 1 ceerding te 9 
Teaſe therèbfß without beni a New me ; 
Theſc ate the Statutes relating to BjeAment: | 
And to proceed im the Old Way; where the Pre- 
_ | miſſed are not hhabired ; or wilerd the ſeveral | 
Thtereſts'of >the. Leſſors of the Plaintiff are un- 
Aon; and: Wen a Corporation s Liſte of of i 
dhe Land, Gal thete muſt be een ene | 
ie; andawOriginaly S. 
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known by the Name of, Sc. ſituate, lying and 


7 


or Adminiftratots, ſhall at any Time after the 
Day, Sc. of this preſent Month, Sc. tender to 
the ſaid C. D. his Executors or Adminiſtrators, 
One Shilling, then this Indenture, and every 
Thing therein contained ſhall be void and of none I 
Effect, any Thing herein contained to the con- 4 
tfary in any wiſe notwithſtanding. In Witneſs Y 
whereof the Parties aforeſaid have hereto inter- 


changeably ſer their Hands, G. 


4 Pone for an Original in Ejectment. 


Somerſ. ſſ. J. A. B. ſhall make you Secure, Ec. 
I then put C. D. late of, c. in the 
e Yeoman, to Anſwer to the 
ſaid A B. in a Plea, wherefore he with Force 
and Arms into one Meſſuage, Twenty Acres of 
Land, Fifteen' Acres of Meadow, and Ten A- 
cores of Paſture with the Appurtenances in M. 
| which E. F hath Demiſed to the ſaid A. B. for 

%%%%ͤöͤ/ͤöͤͥ “„ 


Fa 


Plea, wherefore. with Force and Arms he en- 
tered into one, Meſſuage, one Barn, a Stable, 
Twenty Acres of Land, c. with the Appur- 
tenances in M. in the County aforeſaid, which 
E. E Gent. demiſed to the faid 4. for a Term 
that is not yet expired, and from his ſaid Farm 
ejected him, and other Wrongs to him did, to 
the great Damage of the ſaid 4 and againſt the 
Peace of our Sovereign Lord the King ; And | 
whereupon the ſaid A. B. by M. J. his Attor- | 
ney complains, that whereas the aforeſaid E.-F. 
on the Day, Sc. in the Seventh Year of the 
Reign of our ſaid Lord the now King, at M. a- 
forelaid, had demiſed to the faid A the Te- 
nements aforeſaid with the Appurtenances, | 
for him the ſaid A. and his Aſſigns, to have and 
to hold the ſaid Tenements with the Appurte- | 
nances, from the Day of, Sc. then laſt paſt, 
unto the full End and Term of Five Years | 
thence next following, and fully to be compleat 
and ended: By Virtue of which ſaid Demiſe 
the ſaid A. entered into the ſaid Tenements, 
with the Appurtenances, and was poſſeſſed there - 
of; and being ſo thereof poſſeſſed, the ſaid C. 
afterwards, that is to ſay, the ſame, Sc. _ 4 
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| of, Sc. in the Year, Ec. aforeſaid, with Force 


and Arms, to wit, with Swords, Staves, Oc. in- 
to the Tenements aforeſaid, with the Appurte- 
nances, which the ſaid E. E demiſed to the faid 
£ In Manner aforeſaid, for the Term afore- 
ſaid not yet expired, entered and ejected the 
ſaid A. from his ſaid Farm, and did him other 
Wrongs, to the great Damage of the ſaid A. 
and againſt the Peace of our faid Sovereign 
Lord the King; whereby the ſaid A. ſays, he is 
injured and endamaged to the Value of Twenty 
Pounds; and therefore he brings his Suit, Sc. 


* 


A Declaration by Bill in Ejettment. 
- Sis Mich. Seventh King Geo. II. 3 


i 


B. complains of & D. in the Cu- 
+ ſtody of the Marſhal of the Mar- 


ſoaiſea of our Sovereign Lord the King being, 


before the King himſelf ; for that whereas E. F. 
Gent. on the Day of, Ec. in the Seventh Year 
of the Reign of our Sovereign Lord George the 
Second, now King of Great. Britain, Sc. at 0 
in the County aforeſaid, had Demiſed, Granted 


and t Farm let to the ſaid 4. Two Meſſuages, 


and Two Gardens, Sc. (reciting the Parcels) 


with the Appurtenances, ſituate, lying and be- 


ing in. the Pariſh of, Sc. in the County of &. 
aforeſaid ; to have and to hold the faid Tene- 
ments, with the Appurtenances, to the ſaid A. 
B. and his Aſſigns, from the Day, Sc. then laſt 

paſt, to the full End and Term of Five Years 
from thence next enſuing, and fully to be com- 
pleat and ended; by Virtue of which ſaid De- 


mife, he the ſaid A. entered into the ſaid Tene- 


U3% many 


* 4 


We 


5 EY . . g of mn 
ments, with the Ar ppurtenances, 5 7 was thereof 
poſſeſſed, until the aforeſaid C. D. afterwards 
5 is to ſay)" on the ſame P ay, Ec. in the 
car, Sc. n entered with Force and 
5 Arm! into the fajd Tenements with the Appur- 
tenances, in and upon the Poſſeſſion of the faid 
4 and e jected, xpelled and. removed the (aid 
A. from his ſaid Farm, during his Term afore- 
aid not yet expired ; and the ſaid A being, ſo 
IB L jected, expelled and removed, the ſaid C. hi- 
1 erto hath with-held from him, and till doth 
| ( with-bold the Poſſeſſion thereof; Ane then and 
there "Did Injuries did to him, againſt the Peace 
of our ſaid e Lord the King, and to the 
Damage of | the ſaid A. Twenty hs * 
. he e his Suit, Oe. 


Ingram, he ins Plaintiff 
Fam or 155 dae dee, Be | 


4 A Noter at at the Fortom 1 the Deeltration | 


Mr. T. H 
T7 Am MY — you are in + Poſſe non or 
claim Title to the Premiſſes mentioned in 
his 9 ation. of 1 0 or to ou Le ; 
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Pa K . Be dane Oath; that B on KM 1 
. Day of, Ge. laſt paſt did deliver a b-- 
Copy of the Declaration hereunto Ane 0 | 
7. H. Tenant in Poſſeſſion of the Premiſſes in tl 5 
ſaid Declaration mentioned; and this n 
further ſalth, that he told che faid © yas 
a Declaration in Eje&ment, and if he ad n 
N W ſome Attorney. be. he Court of 1 
ench, this preſent Hillary Term, there wodle 
be 9. udgment. thereupon againſt the Defeidant 
Ps, and he 'y ould be turned 2 of Poſ- 10 


van een Hina 4, 8 41 10 2 


The ate Rule by chr. 1 


au a In the Seventh. Year. of . [ 
BY Fuge the Second. 75 1 d N 


221 x 


A. B. . C. D. for Two Meſſuages, and Tivo 
| Gardens, &c. (naming the Parcels ) in, &c. in 
the County of 8. by the Demiſe of E. F. „ 


den, F I is ordered, with the Conſent of 
* Attornies for both Parties, that 


V! 


i* 9. « "Oi, FIR by 

7 . Ws 

: "0 X 4 1 75 * 3 
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2 K be mae — of the now 
Deſendant G D. and that he forthwith appear at 
the Snit of the Plaintiff, and put in Common 
"Bail; 1 receive a Declaration in a Plea of 
3 fs and Ejectment for the Tenements in 
Pete tion, and without Delay Plead thereunte 
2 * ilty ; and that u — Trial of the Iſ- 
ſue, he confeſs Leaſe, Entry and actual Ouſter, 
and inſiſt upon the Title only, otherwife Judg- 
ment ſhall be entered by the Plaintiff againſt 
the now Defendant: C. by Default; and if on 
the Trial of the ſaid Iſſue, the Rid 7. H. ſhall 
not conſeſs Leaſe, Entry and Ouſter, by which 
- the Plaintiff will-not be able further to proſecute 
his Bill againſt. the aid q then no Colts. or 
Charges ſhall be awarded upon any ſuch Non- 
ſuit, FW the {aid T. ſhall pay to the Plaintiff the 
| Gol and Charges thereupon to be taxed: And 
it is further ordered, that if upon Trial of the 
aid Iſſue, a Verdict ſhould be given for the De- 
fendapt,..or if it ſhall ha 10 0 5 0 Plaintiff do 
not further proſecute his faid. Bill for any other 
r Cauſe, than for not confeſſing the ſaid Leaſe, 
_— Entry and actual Ouſter ; that then the Leſſor 
_ of the Plaintiff ſhall pay to the ſaid T his Coſts 
| + ele hien in that Be- 


5 


: | Ingram, ber the Plaintiff, 
28 fs ther Hands. Layur, for the Defendant. 
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17. is Cadet 7 . Wa ok ** \ſlent 
of, Sc. the Plaintiff's Attorney, w_ 
his Attorney of 7. H. who claims the Title . 
De That the ſaid Z. H. be admitted De- "wg 


fendant, and that he do immediately appear by . 


his Attorney aforeſaid, who is to receive a De- 
claration and Plead thereto the General Iſſue 

this Term; and at the Trial thereupon to be 
bad, the ſaid 7. ſhall appear in his proper Per- 
don; or by his Counſel or Attorney, and con» - 
_ feſs Leaſe, Entry and actual Ouſter, and Ex- 
pulſion of ſo much of the Tenements mentioned 
in the Plaintiff's Declaration, as is in the Poſſeſ- 
ſion of the ſaid Defendant or his Tenant, or of 
any other Perſon claiming by or under we Ti- 

tle; or in Default thereof, that Judgment be 

entered againſt the Defendant C. B. the "caſdal i 
Ejector, but that Proſecution be five: againſt 
him until he makes Default in any of the Pre- 


miſſes: And by Conſent of Counſel it is further 


ondered, that if by Reaſon of ſuch Default, the 
| Plaintiff ſhall become Nonſuit at the Trial, the 


{aid T: ſhall take no Advantage thereof, but bo 
mall pay to the Plaintiff his Coſts, to be raxed x: 


* a par nt for 2 ns 12255 | 
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# Warrant 10 re . Arne 0 a 
ou e and Plead. 
wilt 1 N fs! ad vill 92 70 570 5 4 | 
een ode 3 Gn 
A Ppear 3 to this ada adn aa make 5 
Ame Defendant in the place of C. D the 
nominal Defendant, and enter into the common = 
Rule for conſeſſing Leaſe, Entry and Ouſt 
and thereupon plead Not Guilty; and for:yo 
ſo doing this ſhall be your: Warrant, and 1 
— eee. ne r an Diſ. 


N OI) | "1D 5 


B. —3 abi 7 Hi ito 4 8 
H. the County of 5. Yeoman, in the Cuſ- 
= of the Marſhal, Oc. for that, to wit, 
That whereas E. F. Gentleman, an the Day, 
Se in the Lear of the Reign, 40 & in the 

County aforeſaid, had demiſad, granted and to 
farm let to the ſaid A two Meſſuages, and 
two Gardens, &c , with the Appurtenances, fi- 
tuate lying and being in the Pariſh, Sc. in the 
County of, Sc. aforeſaid; To have and to hold 

the ſaid Tenements, with the Appurtenances, 
to the ſaid A. and his Aſſigns, from the Day 
of, Sc. then laſt: paſt, until the full End and 
Term of five Years from thence next enſuing, 
fully to be compleat 'and ended: By Virtue of 
n faid Cn, the faid A. entered _ 

e 


| Lord the King, and to the D 


15 i ſaid Tenements, with the 3 | 
and was thereof poſſeſſed, until the ſaid J. af- 
reryards (chat is to ſay) on the ſame, Ge. Day . 
and Lear, Sc. aforeſaid, entered with Force 
| and; Arme into the ſaid, Tengments, with, the 
TW in and upon the Poſſeſſion bf } 


ected, drove out, and r 


moved the ry A. _—_ his ſaid. Farm, his fag. 5 
Term therein not being yet expired; and.the 
ed, drove out, and fx - _= 


aid A being ſo 75 
moved, the ſaid T. hath hitherto. with-beld 
from; him, and yet "doth with-hold the Poſſeſ- 


fon thereof, and other Injuries he then and 


there did to him; againſt the Peace of our {aid 


A. Twenty Pounds; and therefore he brings his 
Suit, Oc. 


And the ſaid 7 H (the new Deſendant) 


by, Sc. his Attorney, comes and defends the 
Force and Injury, e. and whatſoever, &g6. 


when and where the Court will Ft thete, 
of, and ſaith, that he is no wiſe guilty of the 
Treſpaſs and EjeQment aforeſaid, ſo as the ſaid 
A. B. bath above againſt him complained ;. — 


of this he puts himſelf upon the « 1 2 


the ſaid A. doth likewiſe, Ec. It is ther was 


commanded to the Sheriff, that he 3 to 
come before qur Lord the King at Weſtminſter, 


on Monday next after the Ofaves of the Puriſi- : 


catjon of Un Bleſſed Mary, (the laſt Return of 
the ſame Term) twelve honeſt, Ec, and who 


5 Th Se. to recognize, &c, becauſe. as well, 
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AI Here ſore it is conſidered, that the ſaid A 
Ado recover: againſt the ſaid T. his Term 
pet do come of and in the ſald Tenements, with 
the Appurtenances, and the ſaid Damages aſ- 
1 ſeſſed by the ſaid Jury in Form aforeſaid ; and 
4 - alſo Seven Pounds and Ten Shillings for his 
= © 1 and Coſts awarded to the ſaid A. 
wich his Aſſent, by the Court of the Lord the 

King here, by way of Increaſe, which ſaid Da- 
mages in the whole amount to, Sc. and be 
| the fald 4 amerced, G6. 
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No the ſaid 7. H. by C. T. his Attorney, | 
comes and defends the Force and Injury, 
&c, and hereupon the ſaid A B. prays, that | 
the ſaid 7. may Anſwer to the ſaid Declara- 
tion; and the ſaid T. H. ſays nothing thereto 
in Bar:or to ſtop the Action of the ſaid A. but 
makes Default, whereby the ſaid A. remains | 
_ againſt the ſaid 7. undefended; therefore it is 
- conſidered, that the ſaid A do recover againſt 
the ſaid . the Poſſeſſion of the ſaid Term yet 
to come and unexpired of and in the ſaid Te- 
nements, with their Appurtenances, and his 
Damages occaſioned by the Treſpaſs and Eject- 
ment aforeſaid : But becauſe it is unknown 
what Damages the ſaid A. hath ſuſtained by 
| Reaſon of the Treſpaſs and Ejectment aforeſaid, 
the Sheriff is commanded, that by the Oath 4 
. | twelve 


125 waf 


[> 


; ira 9711 Fr Ejectm N # EY . | 10 ; 
twelve honeſt and lawful Men of his Bailiwicks 
1 diligently. inquire what Damages the ſaid 4 
bath ſuſtained, as well by Reaſon. of the "ay 
Treſpaſs and. Ejettment, as for his Coſts/ and 
Expences laid out by him about his Suit in that 
Behalf and that he K the Inquiſition which 
he hall take thereon, to be before our Sovere 
Lord the Kin 5 at Weſtminſter, on the Day, 2 
under his Seal, and the Seals of thoſe by hole 
Oath he ſhall take ſuch Inquiſition; t 
Day is given to the ſaid A. to be here —4.— | 
ſaid Lord the King: And thereupon the faid; rd : 
_ prays, a Writ of our ſaid . Lord 
King, to be directed to the Sheriff of the ſald 
County, to cauſe him to have Poſſeſſion of bij: 
| faid Term of and in the Tenements aforeſaid, 
with the Appurtenances, yet to come; and it is 
e 8 him enen . at che N a- 
5 6 . =! $ n 


| . 
* * 
les 4 


= 4 — iu ee, on ; Gon fag 


AND he aid 2 H. 3 ph is PER, 
comes and faith, That he cannot deny 
the Action of him the ſaid A. B. nor that he 
the ſaid T. is guilty of the Trepaſs and Eject- 
ment aforeſaid, in Manner and- Form = the 
| ſaid A. hath above againſt him declared; and 
doth acknowledge the Declaration aforeſaid to 
de in all Things true: It is therefore conſidered, 


that the ſaid A. ſhall recover againſt the ſaid 


J. his Term of and in the Tenements, with 
the Appurtenances, aforeſaid yet to come; and 
63 . 1 and alſo Es Shillings 


oy : 


1 1. B. 2. Of Piſetdings 
for his Expences and Coſts, ſaid out by 
out bis Suit in this Behalf, and to the ſame A. 
by the Courr here by his Aſſent adjudged ; 
Shack ſaid Damages d in the whole amount 
" £3. "and. ler che aid T. be taken. And 
| the faid . doth freely here in Court 
remix to — ſaid 7. the Damages, Expences 
and Coſts aforeſaid; therefore let the ſaid J. be 
acquitred of - thoſe Damages and Coſts, Ee. 
And thereupon the faid A. prays a a Writ of the | 
Tord the King, for making hit to "ave full | 
| of the Tenements aforeſatd, with the 
Appurtenatiees, and it is granted to him, Oe. 
returnable before the "Juſtices of the Court here 
(ef a Y) on the Day, esc. and the fas Day 
is 4 to the 1 A 7 nk Ve, 5 
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ron the econ; G. "fo the Sheriff 
of S. Greeting: Whereas A. B, lately in 
our Court before us at Hef minſter, by our Writ 
Ef by Original) or (if by Bil) by a Bill wi 4 
_ out our Writ, and by the Jude web of the f 
Court, recovered a mere 25 late of, Ce. his 
Term unexpired of and in two Meſſuages, and 
end Gardens, Sc. with the Appurtenances, in 
ue Pariſh of, Se. in your County ; which one 
F. E on the Day of, Sc. in the Year of our 
_ Reign, Se., demiſed to the ſaid A. for a Term 
of Years inch is not yet expired, (that is to 
Say) from the Day, Ec. of the fame Month = 
r to the full End and Term of Seven Years, 
then next following, and 22 to be "Omer 
1 4 an 


in e e! 
oo ended; by Virtue of which ſaid: Demiſe 
: 1 9, iy 8 ſaid Nr. 


thereof p 
4 ar wn ee 2. n — to 
la 70 on the ſame Dey of, Ec. in the ſaid Tear, 
"Be. of our Reign, with Force and Arms, en- 


tered into the ſaid Tenements, with the * 
tenances, in and u 
1 thereof, and djected, drove ont, and re- 
moved the ſaid 4 from his aid Palm, held 
bor the fad Term then: and vert Unexpired, and 
mill doch with-hold the: Poſſeſſan of the ſame 
from the ſald A whereof the ſaid 2. is coi 

victed, as appears vo us of Recbrd and for 


us that the / ſaid . have an Execution u | 
ſaid! Judgment againſt the ſaid A. Scordng to 
the Force, Form and Effect of the ſaid Rec- 
very Therefore we command yon; rhat with- 
out Delay ydu eauſe the ſaid to have his 
Puſſeſſion of Bis ſaid Term, of and in the ſail 
Tenements abote mentioned, with the Appur- 
Jn — in _ 3 ſhall exe- 
cute this Precept, you make appear to us, 
on the Day, Ec. whereſoever we ſhall then be 
iv Hnglamd, ſending back to us this our Writ. 
 Withels Philip Lord OO" E S 


Fa 
* * 


: oi XY ba MO} 2th. £2 £287 21797 


a 4 + : 6% 5 kl "> 72 3 "i be th 4 d 47 > 5 * * 
0 ; h 4 #1 & * 5 * + | £ * F Wis Ys „ > | K , GER 2 res & 2k . 1 : 2 * Yo 8 % 46 1 : 4 
y N 1 122 4 $. 3 * 1 : 7 $ mn # a 2 ws, 


"ag $ J ; $0 1 £3 2 N : 
ic, } . + 33% Ds iS 2 1 552 . Rs 1 
" FS E. ain J)% 208 + £8 2.7 3 wa „ EE Ha. 2. 
2 . 9 4 Pi 8 * * 5 . > Er POR * * 4 


prima f e ee” 


—_ 


n the Poſſoſſon of the ſgid 


much as it is/adjudge@ in our ſaid; Court 59 | 


wry x g 

N J 7 
» 7 * 9 |: 4 
& ; 25 Py o& 8 . 1} . 7 * * . 4 * 
4 e * q £1. * 4 1 TP" 

: * * 
4 * 
1 x 

” 0 LI 

9 1 : 5 2 83 2 
3 4 * * - 


wot. 2 1 W l 48 5 61 Ht. 037: 3 
Cs 1 HE . e is e 10 
I : King's Courts now conſtantly held in V- 
„ S atk which it js ins from the 
= K of, Writs, King Johns Charter, and 
other. Authority that this Cote was in Be- 
before his Reign; and Sir Edw. Cote was 
of Opinion, that the Court of Common Pleas 
un conſtituted before the Conqueſt, and was 
not created by Magna Charta, at which Time 
| there. were Miciarii ann Pref. 
p. TY aft. o aan AEKOT I ot Sl 
ws the Readings of the learned Guys he ſays 
chat upon tlie Grant of the Great Charter by 
Hen, III. the Court of Common Pleas was etect- 
ed and ſettled in one certain Place, i. e. Maſi- 
N 83 and 3 that all the . ran, 
georam Fuſticiariis meis ap m. 
. wo before 15 Party was required by them 
to appear Coram: me vel Fufticiartis meis, with- 
out any Addition of Time and Place, Sc. Writs 
returnable in this Court, are now coram Fuſti- 
ciariis noftris apud Weſt. before our Juſtices at 
Weſtminſter ; but Writs returnable in B. R. are | 
Coram nobis ubicunque fuerinus, Se. 
There are four Judges of this Court, created 
by Letters Patent, of whom the Chief is a 
Lord by his Office, and is called Dominus Fuſti- 
ciarius Communium Placitorum, vel Dominus i- 
ciarius de Banco; ; and the, Seal of the Court is 
| = committed 
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co * to the Cuſtody of the Chief Juſtice. 
The Lord Chief Juſtice 1205 his Aſſiſtants, hear 
and determine all Common Pleas i in Civil Cauſes, 
as diſtinguiſhed from the King's, Pleas: Abd the 
Juriſdiction of this Court is general, like, that | 
of F. R. and extends it ſelf thro? out England. : 
It holds Plea of Civil Actions at Common 
Law, between Subject and Subject, as well Ac- 
ions Real, as Perſonal ar Mid 85 aud it 8 
ems to, bave been the only, Court for alt Real, 
Cauſes: But this Court cannot regularly hold. | 
Plea in any Action, Real or Perſonal;, Sc. but 
by Writ out of Chancery returnable here; ex- 
cept it be by Bill for or againſt an Officer, or 
other privileged Perſon of the Sth 4 Co. , 
995 160. Z 
The 4 Court #1 C B. A” g. R. in Perſonal 
and Mixt Actions, have for the moſt part 4 
concurrent Juriſdi&ion ; but the Court of Com- 
non Pleas. hath no Co gnifance. of. Pleas, of the 
Crown. All Actions n to this Court, 
come hither either by Original, as Arreſts and 
utlawries; or by Privilege or Attachment, 
for or againſt privileged Perſons; or qut of in- 
ferior Courts, not of > 


Record, by y Pore, Recor- 
dare, Accedas ad Curiam, Writ of falſe Judg- 
ment, &c. And Actions Popular, Decies tan. 
tum, of Champerty, Maintenance, Ec. are alſo 
Cognizable by this Court; as are Actions Pengly N 
of Debt, Oc, upon any Statute, 1 148. 
Ang beſides Juriſdiction for Puniſhment; of 
irs Officets and Miniſters 3 the;Court of Commc 


Pleas may grant. Prohibirion 40 Temporal a | 
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Court are very many, nc bei g limited to an 
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; Judge's Bog, ac ording to the ancient Rules, 
aud other Fees to the Secondary, Clerk of the 
Warrants, 'Crier, Oe. amounting” to about 17 5, 
9. and every Attorney of C. F. thus ſworn, is 
to have a Certificate thereof from the Protho- 
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ts the Clerk of the Judgments to enter up 
Judgment thereon, and then after Time allow- 


ed 1 wer in Arreſt: of Judgment, viz. four, 
ter 


Days after the Return, the Prothonotaty enters 


the Verdict and judgment in the Rolls of the 


Court ; whereupon he afterwards delivers them 


over to the Cuftos Brevinm, who binds them up 


into a Bundle, and carries them into the Trea- 


ſury of Records. He makes Entry likewiſe of 
all Writs of Covenant, and the Concords of 


E and maketh out Exemplifications, and 
4 all Writs and Records in his Office; 
5 ＋5 all Fines levied, alſo of the Foot of every 


Fine fited with him; for after Pines are ingroſsꝰ 


the Cuftos Brevium keeps the Concord and the 
Foot thereof, and the Chiroprapher the Writ of 
Covenant and. the Note of the Fine; and on 
the Foot of the Fine the Proclamations are in- 
dorſed by the eee n ax ate 2 we 
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Court, who in their ſeveral Offices enter 
all Declarations, Pleadings, 2 1 Go, 3 
ments, and all other Entries of the Clerks a 
Attornies belonging to each of the) vo Offices, 
Sc. They make out 0 udicial Writs, 2 


facias's, Habeas Cbrpus s, Writs of Execution and 
Seiſin; of Privilege to remove auſes from other 
Courts, Prosadendo , Scirt: facias's,, Writs. 
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_ Origiria! Writs, which is done by the Filazers) 

and all common Recoveries; and may make 
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J thonotaries in the Execution of their Of- 
fices; and they take Minutes, and draw up all 
Orders and Rules of Court. And here are 
fol Clerks of abe nen one en 9 
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T an 1 Cletk of the Warrants enters all War- 
rants of Attorney for the Plaintiffs and 


Defendants in Suits; and inrols all Deeds of 


Indenture of Bargain and Sale, which are ac- 


5 knowledged in Court, or before any Judge out | 
f the Court: And it is his Office to Eſtreat 


into the Exchequer all Iſſues, Fines and Amerce- 


ments, Which grow due to the King in this | 


Court, for which he hath a e * or 
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Roll "which is a Record of the Court; 
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Adjournments thereof, and Exe 


Eſſoin, and 6 d. for every Exception to Bar it, 


for every Rule or Copy of it 4d. and every 
Nonſuit in Perſonal Actions 2% 44 in Real 
Actions 4 5. 4 d. for every Exemplification 7 4. 
64. and to his Clerk 3 5. This Officer alſo pro- 


vides Parchment, and cuts it into Rolls, mark - 


ſuits, Eſſoins, Ge. His Fee is rod; for every 


ing the Numbers thereon; and hath the Deli- 


very out of all the Rolls to every Officer of the 
Court, for which he has from the ſeveral Offi- 


cers each Term 4%. 9. about 3 5. 4 d. from 


each Officer ; and he receives them again when 


they are written, and makes them up in Bun- 


dles or Files every Term; which he uſually 
doth as Servant to the Chief Juſtice, who is at 
the Charge of Parchment for all the Rolls, fon 
which he hath an Allowance. And the Clerk 


of the Eſſoins hath: 3 35. 44. for every Roll 
= pr 759 e is n 91 10 his 0 


Clerk 1 * as f N 


The Bien. 


23 E : 
* * 7 
: 4 4 4 
8 oF was 3 . 1 17 
— ; w # * Baz 


in Number, among whom the ſeveral 
Counties of Bngland' are divided; they make 

out all Meſne Prooeſs, as of C r, 2, Pu. 
ries,” &c. between the original Writ and: the 
Declaration; except it be where it is an Attach- 
ment, Bill of: Pri 


is wholly. made out in the Prothonotary's Office: 


And where the Defendant is ſummoned or re- 


ſummoned, the Filazers iſſue out Diſtreſs Infi- 


nite: till — In Perſonal _—_— _ ; 
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urned ſummonꝭ d, they 
make out Paus or Attachments; and ifa De- 
fendant be returned Nib#l, then Proceſs of Ca- | 
a, Cc. They not only file thoſe Writs, 
_ - . whereon they make out Frdoeſs z but alſo enter l 
_ Appearances and Speriaf Bails, upon any 
Proceſſes made; by them; and they make the fir 

Seire fagias on Special Nails, M. rits of Diſtringas 
nupes Vic. and Superſedeuss upon the Special 
Bail when the Defendant appears after a Capras 
auarded. They may alſo enter Imparlanceg, or 
general Iſſues, in common Actions, where the 
Appearance is entered with them, and ſudg- 
ments by Confeſſion before Iſſue joined, &c. 
But tho they enter the Iſſue, the Prothonorary 
muſt enter the Ju — it» be after: Ver- 
iet. In — 9 — of this 
Court miaks::dut all:Writs/of: View; of Grand | 4 
and Petit Gap, & c. and till; an Order of Court 
14 Fac. , they made out Writs of Execution, 1 
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| iT Fre ne 
nE chesk of the Preaſury hath 
Charge of keeping "the Rebords of the 
Court, and makes up and ſeals all Records of 
eee makes alf Exempliffcations of 
N gedh in the Treaſury, and Copies of 
f ney Tyne and judgments, and of all 
Informations and Reeognikances on Record 
there; and he hath the Fees due for all Searches, 
Hie is Servant fo NE e Chief Juſtice, and is ſaid 
to be rethove Watte but all other Of- 
ficers of this h are for Lite: 
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n E Sen is that Officer in the 
Common Pleas which ingroſſeth all Fines 
on Writs of. Covenant, and makes a perpetual 
roll thereof, after they are examined and 
; Jars paſs'd thro? the other Offices, and writes 
-and delivers the Indentures of them to the 
Parties: For he makes out two Indentures or 
Chirographs, one for the Buyer of the Lands, 
Se. and another for the Seller, He likewiſe 
makes one other indented. Piece, containing the 
Effect of the Fine, which is called the Foot, 
and is delivered to the Cuſfos Brevium: And he, 
y himſelf or his Deputy, proclaims all the 
hes” in the Court every Term, according to 
the Statute; and then repairing to the "Cr %s 
Brevium's Office, he there ande the Procla- 
mations upon the backſide of the Foot of the 
Fine, and always keeps the Writ of Covenant, 
| &c. This Officer hath ſeveral Clerks under him, 
for the by. pa Counties where the Lands 
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T HE Clerk of the King's ert enter, on 
1 Record the Money which the King is to 
kev” upon paſſing of Fines. pro Licentia Concor- 
dandi according to the N Value of the 
Land, as rated on the Writs of Covenant; for 
which Purpoſe every Fine is brought to him, 
Beds it has gone thyo' che Office of the Cuſtos 
PHrevium. 
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Brevium. Alſo he enters, by way of Abſtrad, : 
in a Paper-Book, the Subſtance of the Writ 
Covenant, actording to which all the Fines 
of every Term are a in the Rolls of the 
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which he .doth as Deputy upon Record, for all 
| Sheriffs of England; and he inrols all Fines 
and Recoveries, with every Writ belonging 
thereto, and at the 05 eſt, of the Party ex- 
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| an Action ee Pres WE, . | a 
| | nn 1 thus: 0 ar 10 MRR has 4k 

„ ito} Wh nel 
| Somerſet. . d P. we 7 B. is 10 3605 
T Count „ that he render to A B. Twenty 
which he re Ao d 
from him. VV * 


- Rejurnable, in aſian, 8 62 WE MP 
Ae e 1 1 5 
: "ON 7 Sd aft e eee . 
18 Bann das 230 
- Ona any Specialty, as a B d, Ce 
upon an Nou muſt. draw your Pra- 
cipe with the Alias Add. as it is literally there- 
in. And when the Action is Bailable, the 
Plaintiff. muſt make an Affidavit of the Debt, 
being Ten Pounds, or above, according to the 
Statute 18 Geo. 1. Alſo where the Cauſe of 
Action is Debt, and requires Bail, it has been 
heid the beſt. way to take out an As. etiam Ca- 
$445, the Original to which is only à bate C- 
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(other wiſe called, Ec.) an 


owes to and unjuſtly detains from him, and 
have you there this Writ. Witneſs Sir Robert 
Eyre, Knt. at Weſtminſter, the Day of, Sc. in 


A Special Capias againſt ſeveral Defen- 
** goo 


F Eorge the Second, & c. To the Sheriff of 8 


I Greeting: We command you, that you 
take A. B. late of V. in your County, Gent. 
ſame Place, if they are to be found in your 
Baily wick, and keep them h ſo that you 
have their Bodies before our Juſtices at Veſtmiu- 
Her, on the Morrow, Ge. to anſwer to E. E of 


2 Plea, that the ſaid 4 render to him Twenty 
Dounds, and that the ſaid C, render to him Thir- 
ty Pounds, which they ſeverally owe to and 
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E the Second, by the Grace of 
F. King of Great Britain, France; and 
Jreland, Defender of the Faith, Sc. To the 
| Sheriff of 5. Greeting: We command you, that 


Gent. if he is to be found in your Bailiwick, 
and ſafely keep him, ſo that you have his Body- 
before our Juſtices ar Neſtminſter, on the Morrow 
of An Souls, to anſwer to A. B. of a Plea, that 
he render to him Twenty Pounds, which he 
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ecuting his Claim, then put by 


in your County, Gent. to anſwer, Sc. (or that 
| broke'his Cloſe at B.) and alſe in Babe n 
| Twenty Pounds Upon” Demand, Py Te 


ree Weks from 
e Day Y St, Micha), 
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7 RI n SEORGE the 22594 S | To che Sheriff of 


8 Greeting: We co d you, that you 
take © D. late of B in your County, Gent. 
aud J. Poe, if t they are to be found in your 
Bailiwick, and ſafely keep them, ſo that you 
Have their Bodies before our Juſtices at Veſmin- 

fer, £9, to anſwer to A B. in an Action, where- 
fore with Force and Arms they broke the Cloſe 
of the faid A ar B. aforeſaid; and other Wrongs 
Ae to him, to the great Damage of the faid A 
J inſt our Peace; and alſo that the faid 
wa anſwer to the fame 4. 8 the 
of our Court of mon Benob, — 
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Appintides 


fad A. according to the Cuſtom of or Cu 


he Common Bench, in a Plea or Actian of Trefs 


s on the Cate, upon Promĩſes and Underta- 


ings, to the Damage of the aid 4. ＋ Wang, 


Pounds: 

If the Aretiam is only ag aint on of the De 
fendants i in the Writ, in Aion of the Caſe, ſay, 
And alſo that the ſgid C. ſhall 1 85 to the 
the ſaid A. according to the Cuſtom, Ec. in a 
Action of Treſpaſs on the Cafe, upon Promi 


A. Ge. © 
And if it be in in Aſſet and Battery, ay dy 


And alſo to anſwer to the ſaid A. according to 


the Cuſtom of our Court of Common Bench, in A 


Plea of Treſpaſs and Affault. 


If there are ſeveral Acetiams uin ent bw 
ture 1255 two or more Defendants, then ſay 
And alſo ſeverally to anſwer E. E. according ro the 


Cuſtom of our Court of Common Bench, that is to 
fay, the ſaid A. B. in acertain Action of Treſpaſe 
on the Caſe, upon Promiſes and Undertakings; 


to the Damage of the ſaid E. Thirty Pounds; 


and the faid C. in a certain Plea of Debr for Ten 

Pounds upon Demand; and have you there, Ge. 
A Speeial Capias in Cafe differs not from 4 
common Capias, only in the Recital of the De- 
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of Debt of Twenty Pau Se. and 1. you 
there this Writ. Witneſs, Se. 

This Writ is in 7 Treſpaſs, with an tian for 
the Debt; and if it be in Caf#, then the Ae 


and . to the Damage of the Haig | 
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Fe the Second, &. To the Sheriff of B. 
* 1 We command you that you take 

2 P. late of R. in your County, if he is to be 

found in your Bailiwi 5a JR keep him, 

ſo that you hate bis Body before our Juſtices | 

at [efminſter.,on_ the Morrow, Ge, to anſwer 

to A. B. of a Plea; That whereas on t al 
aß; Sic in the Year of our Lord One Thoufand 
Seen Hundred Thirty-four, the ſaid C. was in- 


FF gebted to the ſaid A in the Sum of Twenty 
| 4 . Pounds, for the like Sum lent by the ſaid A. to 
| i the ſaid: C. at his Special Inſtance and Bequeſt 3 
4 being ſo indebted, the ſaid . in Conſideration 
thereof, afterwards, that is to ſay, on the ſaid Day 
- of, Se. in the ſaid Year of our Lord 2734. at R. 
 aforeſaid,..in your ſaid County, undertook and 
then and there faithfully promiſed the ſaid A. that 
he the ſaid C. would well and truly content and 
pay the ſaid A. the ſaid Twenty Pounds, whenever 
after the ſaid C ſhould be thereto required: Ne- 
vertheleſs the ſaid C. not regarding his Promiſe 
and Undertaking, made in the Manner as above, 
but contriving and fraudulently intending, craf- 
tily and ſubtilly to deceive and defraud the ſaid 
A. in this Particular, hath not paid the ſaid A the 
ſaid Sum of Twenty Pounds, or in any wiſe, made 
him Satisfaction for the ſame ; although the ſaid 
Con the ſaid Day; Sc. in the ſaid Lear, and 
- often} afterwards at R. aforeſaid, was by the ſaid 
A. thereto required; but. hitherto altogether, hathi 
refuſed, and ſtill doth refuſe to pay the ſame to 
him, or to make him any Satisfaction therefore, to 
the Damage of the ſaid A. Thirty Pounds, 2 * 
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of üſtices at Melt min ter, 5. wy: Morro of, 


Iaſtance in Symer ſetſbirs, and tlie C: 
try the Cauſe there; in this Caſe you mult make 
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LT France and Treland, Defender of "the Faith, :. 
Or. To. the Sheriff of B. Greeting: If 4 .. 
makes you ſecure in proſecuting Bis Se t 9 
put C D. of, Ee; in your County, Gent. to nd 
Pledges ahd ſufficient Sureties that he be before 


I Souls, to anfwer the ſaid”. in an e, | 
9 whereas the ſaid C on the "Day of, Ge. in 
e Lear of our Lord 17/34. at Sc. "aforeſaid in 
6.4 County, was indebted to the faid A. (and 
re recite the Declatation | to the Words) ; . "4 
the Damage of the ſaid A. Sc, And have you” 
there the Names of the Pledves,” and this Welt. 
Witneſs our ſelf at Heſtminſter the Day, ” Se. | 
in the Seventh Year of our” R Reis. as. bl 


i the Defend ant Mo 11 the Cob Hl for * 
Suſe of. Ac. 
tion ariſes in Londo, and therefore you would = 


out a Nefatum into the County where the ol 1 
ee by which it is ſugg edel, that 4 Cz; 1 

d before been raken our in London, and 
the Sheriffs there made a Rerutn' thereto,” rat 
the Defendant was not to be found I tl r . 
liwick, &c. And when the Defendant is taken, 
he is to put in Bail with the Filazer of London, 
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rs 29 ack Whereas we lately commanded þ 
i; our Sheriff of L. that he ſhould take 55 D. Ge. 

—_ tt an{wer. to A N. of a ea, why. with Force 
x 9 Arms the Cloſe of the ſaid A. gy broke arg 
1 S9, ang 1 14 other Wrongs to him, againſt out 
a Peace; A And alſo 10 anſwer the ſame. A. Ee. 
| Fc 25 He "Acetiam) ws the Da- 
Taid A 7 Pounds; and where. 
Beriff eck made « Retain to 
Co). "Juſtices, at 75 e E A certau Day 
90 1 5 that the {aid C. is not to be. bound 
3h his Balliwiek; whereas. it is. teſtified , in our 

ame Court, that. the ſaid, 2 
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Plea' of Treſpaſs on the Cafe, for Promiſes and 
Undertakings unper formed by the ſaid & to the 
1 of the ſaid A. Thirty Pounds; Add in 
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Fa 8 the Second, 
I King of Gregt en Fund une 3 | 
Defender of the Faith, Sc. To the Sheriff of 
F. Greeting. We command vou, that you omit 


hot, by Reaſon of tlie Liberty of, 637. in your oh 


County, but that'you' enter heroin and take 
0D: Ar of, Se. i the County, Se. if Wl be 
to de found in your Bailiwick, and fafely | 
him, ſo that you'have his Body befbre oe: oo 
ſtices at Weftminfter, on the Morrow of all Souls; 


to arifwer A B. of a Plea, whetefore with Force | 


nd Arms he broke the Cloſe of the ſaid A at; 
c. and did other Wrong sto the ſaid A. to his 
eat Damage, and 5 out Peace; and alſo 

anſwer to @ he ſaid 1 B. according to the 
Cubom of our Court of Common Benth, in a 


h as you have made a PAS. to our Ju- 


tices at Wetminſ „at 4 certain Da v now pats | 


that the Bailiff of 'the ſaid Liberty 0 to who 

57 4 of our Writ to you Arbe you had 
ö ur Mandate commanged that ' he ſhould 
ths he ſaid C J had given you. no Anſwer 0 
e ; and haye y 52 ies this Writ, © mo 
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entered. upon the Prothonotaries Remerbrance 


( this, or any other Superior 
Court) and the Plaintiff Proce „ot 


Fendant. to appear at 
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105 ing Ne of the. 19 x. to be made before any 


and 5 Geo. 2. 


efore rheſe Statutes, if the Defendine ol | 


9975 a common A} pearance might be taken, 


where Bail was infifted upon, the Court would 
der the Plaintiff to ſhew his Cauſe of Action 
by Aﬀidavit, wherein Oath was to be made that 
10 L was due, to Juſtify the inſiſting vpon Spe 
cial Bail: And when a Capias required Bail, 
that by Law ſhoutd'nor, the Defendant on tha... : 


þ 


king Affidavit that he did not owe'16 J, to the 


1 


8 With Eighe Do 8. Nr ARdavir of 


Judge or Commiſßöner of the Court, or the Of- 
cer for entering e 4 Sat. 12 Geo, 1. | 


LI 


Plaintiff, and moving the Court, ſhould be or- 


dered to give à common Appearance ; and this 


might be alſo done ar a Judge's Chamber. Now 
the Plaintiff muſf make Oath of his Debt, or 


Cauſe of Action, when 10}. or above, before the 
Ifuing of the Wit ind the Sum'frorn muſt 
be inforſed thereon ; for which Sum and no 


more, Bail is to be taken. 12 „ 4s 1 Al 
Bro Actions of Debt, Ec. it has been bletyed; | 
| that the Reaſon of Bail is upon a Suppoſition 

of Law, that the Defendant flies the Judgment 


f* the Law; which is grounded upon his not 
appearing at firſt, Se. and where a Man is taken 
on a Captas, he "hall not be diſcharged till he 


give Bond to appear; except the Plaintiff or his 


Artorney conſent to an Appearance without Bail. 


On a Habeas "Corpus, or Cept Corpus, where 


Special Bail is required, the Bail is nor to be 


taken without Conſent of the Plaintiff; and 
upon Writs of "Habeas Corpus directed to the 
and "Weſtminſter, Sc. Which 


Courts of Lond. 


are returnable immediate, the Defendant my be 4 
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whoſe Office the Bail ought. ro; be entered, 
Hall with him or his Clerk come into Cay 


Ord. Tur. 1 E M. 


| Suit, be excented. ro; N. 
feet his Bail within four Days 
taken; in Defaple, whereof; che 

proceed upon the Bail- Band; 7 
where Bail ſhal} be filed PN Wri 
Bail-ſhall like wiſe be rfected. ed. within tlie 


above, the Plaintiff may except 1 


| 326 Ty or 5 i 4 q | 
'» + bailed, giving cs of he. (45-4 fe Bail 
.- and before wh as Judge k ei . in; 
but it muſt be in Eight D 
is to be talen Sia 'wenty 1 
1 rice. Ord. C. B. Mich. 165 44. 


Days. a fre 1 
The Defendant Attorney 8 ots in Bail 


| to any Capias ad Reſpondeng: Sc. all have. re- 


courſe to the proper Filazer of the County i 0 


attend one of the Judges, to take the =—_ 


| we where. any. Bail is ta en on the Filazer's 


rit, without, the er as fp is no Bail, 


the Fro —_ tal per: 


rity 5 XL 
ike 


Time; ar in Default t its; the Clerk of 


. 9 of this Court. ſhall Now-pras fuch Wrix of 


rror. In Caſes. wherein Bail-Bonds ſhall. be 
taken by Sheriffs, if the ſame. Bail be put in 
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Bail; and it ſhall not ſtand good and 


: Ord, Gur. Trin. 3 & 4 Geo. 2. hich. 6 Seb. a. 


No Attorney of C. B. or any other ms 


any Perſon practiſing as 1 mall be Bail in 


avy Suit or Action re in this Court; 


And there havin many conveniences in 

Cauſes, by e 

 1liffs, and other ee, — in the Execu- 
4 yon of n Na e them(hren and been 


s Officer 8 Bai - 


_ *tis ſaid requires on 


might have inſiſted upon it in the Fi 
In puttin 


is to he juſtified 
br — in 


along: with him, for which 


ar Offer, Bailif, wage — 9 rr 


in the Execution of Writs, ſhall be eee 3 


Where Bail- Bonds are taken . und 


ſuffered to become Bail in any 
in this Court. Ord. Mich. 6 Geo. 2. 


Abdaleſine, they ſhall not be put in Suit till four 


Days after the Appearance- Day of Return of 
Writs; nor in any other Countys till after Eight 5 
Days. 11 9 Ann. If che Defendane-purs not in 


Bail when required, the Plaintiff is to get the 
Sheriff to 


if the ſame Sheriff be an 
dy an Appearance: And if 
the Plaintiff be nonſyited, and then commences 


cial Bail in che New A 


in Bail in C B. beſbie 4 Judge, 
when the Action is laid in London or Middle 15 
you muſt do it within four Days after the 


turn of che Writ, otherwiſe the Bail- Bond ow 


be aſſigned ; and if it be at the Suit of a com- 
mon Perſon, the Filazer, or his Clerk, attends 
the Judge with you; but if it be at che Seit of a 

-privileged Perſon, the 'Prothonotaty's" Clerk ia 


to go with you: And if it be taken by Commiſ- 5 


ſioners, you carry it with an Aﬀidavit of its be- 
ing ſo taken to a Judge to allo weir; and thence 
to the Pilazer of the County wh keeps it. Bail 
— 2 ne e Filazer 

Caſes is to! bring his Book 
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aſſign over his Bail Band, and take 
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1 you call vpen 1 Filazary and glos bim i 
"Nats when the Bail are ready, and then he ; 
will attend with you at the Judge's Chamber, j 
and there the, Bail enter into a; ecognizance, 
all the Nose or Entry made whereof is gene- 
rally the before mentionedzin the Filazer's Rook: ' 
But if Nul tiel Record be: pleaded: in an Action » 
x Debt, or to a Svire facias on that Recogni- i 
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acknowledge to owe” =, CERT 
g the Bail) 9 


Twenty Pounds, and you (nam 
ſeverally acknowledge to owe éunto the ſame 
Perſon, che Sum of Ten Pounds a- piece, to be 
levied upon your ſeveral Goods and Chattels, 


the Defendant be condemned in the faid Suit 
or Action, he ſhall Ir Condemnation Mol 
ney, or render himſelf a Priſoner into the Hirt 
tor the ſame; and if he fail ſo to do, you "(tas 


, wing. the Bail) do unddertake to — img 
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ip If you have Occaſion thi Une 5 nizance 
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he ſhould' take C. P. late of Weft- 
naler i County, if he could be found in hi 
Ballack, and that he ſhould have kept 14 
ſafely, ſo that he might have had his Body be 
fore, Oc. at this Day, that is to ſay, on th 
Morrow of all Souls, to anſwer to A. B. of an 
Action, wherefore he broke the Cloſe of t 
ſaid A with Force and rigs and did other 
'Wrongs to the ſaid 44 to hie great Damage, and 
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: 2 the Faves of our N b . 
. Kin ; and alſo in a Plea of Treſpaſs. upon the 
Caſe, on Prumiſſes unperform'd, to the Damage 
of the {aid A. Twenty Pounds. And now at 
* . this 1 E of 1 . wer s Fog in the ſaid 
; , , utys ent. an „ ames's. St 
1 the ſaid County, Grocer, came perſonally "4 | 
5 Wor Bog Rnig 8 15 | Ju- 
ns of. this Court of Common: Bench; and 
=_ they and es each G am acknowledged themſelves 
—_—_ mou 25 e e Pounds, 
li "ſl $46 rants. for. ee and 
Hei x9; bo made and levied. of their, and 
c 2 75 Lande and Chattela, to the Uſe 
anc Bak of che ſaid 4, 4 Ang, alſo at the ſame 
Hay, the ſaid C. came perſonally before the ſame 
40 leet, and eee e to owe to the ſaid A. 
the. Forty which ſaid; Sum of 
3 ory. Pounds the ery . for himſelf and his 
leirs, willed and- granted for him and his Heirs, 
to be made and levied of his Lands and Chat - 
a tels to the Uſe and Behoof of the ſaid A. ſub- 
5 to this Condnion, that if Judgment ſhould 
happen to be given in the ſame Court here, for 
the ſaid A. againſt the ſaid C. in the, ſaid Plea 
f [Treſpaſs upon the Cafe ;: then the ſaid: C. 
: ok, make Satisfaction to the ſaid A. for all 
uc 11 <4 which ſhould be awarded to the 
fd 4 in ic Court here againft che ſaid 
or 
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as ſoon as any one of them ſha 
to London out of his Circuit. 
And every Commiſſioner ſh 
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ner taking it, on Which the Recognizance or 
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Bail- piece muſt: be Drawn and Ingroſſed, and 


then che Bail is taken before ſuch Comm oner) 
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ſome judge 


of B. to whom the Bail ſhall: be tranſmitced, 


And the Affidavit. of the due Tak 
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ſuch Bail ſhall be made either | 


or before ſome Perſon who ſhall” haye Power to 


in this Court. Ate ee e eee 907 eee 
All Bails taken by any Commiſßoner within 
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the Diſtance of Forty Miles from the Cities of 


London and Weſtwinſior are to be. tranſmitted. ro 


of; and all Bails taken by any Commiffloner a- 


boxe the Diſtance of Forty Miles from London 


and Waſiminſter, ſhall be tranſmitted within 
Twenty Days after the Taking, unleſs all the 
faid Juſtices ſhall be in their Circuits, and then 
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the Defendant and his Bail, and the Name of 
the Plaintiff, as it is in the Bail-piece, and of 
the Time of the Taking thereof, with the Name 
of him by whom ſuch Bail ſhall be tranſmitted ; 
Alſo the Plaintiff's Attorney ſhall be at Liberty 
to repair to the Commiſſioner's Book for the 
Names of the Bail, that he may enquire of the 
Sufficiency of them; and if they are found In- 
ſufficient, they may be excepted againſt within 
Twenty Days after the ſaid Bail is tranſmitted, 
and Notice given of the Taking thereof to the 


Plain- 
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9 muſt either put in better Bail, 
ognifors' of ſoch Bail muſt juſtify m 
fs 1 open Court, either by Affida vit taken 
| before ſuch Commimoner that rook the ſaid 
Bail, or by Oath made in Court, or before one 
f Sl Judges of the ſaid Oourt. Ord. Our, Paſeb. 
9 - "Ao alt Billiptebes, 0 we and eraiifinitied 
within the Times limited, ſhall be forthwith 
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delivered 'to and filed with the proper Offer, 


be entered upon Record, or it ſhall be as no 
Bail; and the Flaintiff may proceed on the She- 


riff's Bail-Bond, as if no ſuch Bail were ever 
ut in, ©. And Defendarits Attornies neglect- 


ing to file ſuch Balls in due Time, they hall 
not de afterwards | received" or filed, without 


Leave of this Court firſt had and obtained. Ord. 


ms ce t. Mich 6 Geo! 21 
By Virtus of the firſt mentioned Order if the 


Defiridant be not preſent When the Bail is ta- 


ſingle; and the Bail-piece taken by the Com- 
miſioners, is to be of 'rliis; or che like Form; 
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owe to the Plaintiff ſo much, to be levied on 


their, ſeveral Goods, Sc. on Condition, if the 


Defendant. is condemned in the Action, he 


ſhall pay the Condemnation; or a bümtelf 
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fthe next Term, after Return of Proceſs ought 
to declare againſt the. Defendatit ; but it is now 
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the Pariſh. of, &c. in the | 
County of B. Gent. aud N- 


Re 9 t 10 ; 
be as before 3; that the Defendant and his Bail. 


uſa for ele Plalnaf, after the Recutn of the 
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| . to hive Two Terms to thake but m pe- 
* _Tlaration : ; And-if the Plaineiff doth not declare 
5 bis that Toy the Defendant upon à Rule 

dien a Not Prof, and have Coſtt uſu- 


de CB out, or Action brought. | - 
f the Defendant appeat the Firſt Term Pic 
1 e po Rule to declare, his Attorney the Se- 
ua Term may be compelled to accept of a De- 


declare not the Second Term, rho? the Defen- 
dant give no Rule the Plaintiff may be Non- 
ſuited at the End of the Second Term, upon a 
Continuance enter'd by Dies Datus. If the Day 
_ to appear, be ppon the firſt Return of any Fil. 
_ . 7aryor Trinity Term, no Imparlance will be grant: 
add, without Conſent or Rule of Court: And at- 
ter Rules to Declare ate out, no Nonfuit fhall 
be had for Want of a Declaration, unleſs the 
. Plaintiff's Attorney be firſt called on for his De- 

_ claration. Ord.” Mich. 1654. 
In Cauſes where a Copy of the Proceſs of this 
Court is ſerved. upon * Defendant, and an 
: . entered for ſuch Defeudant A the 


fend ant in Writing; or leave the ſame at his laſt 
or moſt” uſual Place of Abode ; ſignifying the 
Nature of the Action, at whoſe Suit it is pro- 


þ r whoſe Office ſuch Declaration is 
EE in Caſe of Special V 'rits, returnable 
_ the Ti. 8 


urns. er atid ig Term 


whereof 1 


\ 1 3 Z claration with Imparlance But if the Plaintiff 


fee, and likewifs ond Notice w to hr De. 
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 pearanee-Day of the Return of ſuch Witits; and 


if it be a common 
Writ not returnable as 
Firſt; Four Days * nent Term, or Judg- 
ment will be entered againſt ſuch Defendant by 
Default. And from the Time of giving ſuch 


, or any other Special 


Notice as aforeſaid, ſuch Declaration ſhall -be 


deemed well delivered to the Defendant ; and 
then he muſt plead, on a Rule een _ = 
Cir:iMich. 1 Ceo. 2. 
{Declarations to he delivered, wich Notiovied 
Plead- in four Days in Londow or Middleſex"; 
and: in other Counties, above Twenty Miles off, 
within Eight Days, Sc. Vide hhrtᷣ sr. 
IT a Declaration be delivered with Blanks, for 
only Matter of Form, as Time, Place, or Name, 
the Defendant's Attorney muſt call on the Plain» 

tiff 's Attorney to fill them up; and if it be not 
done in a reaſonable Time, the Attorney for 

the Defendant; may Demur thereto, but not 
without ſuch calling for. And where a Miſtake 
is committed in Drawing the Declaration, and 
the Plaintiff gives Notice of it before the Efſoin- 
Day, he may amend the ſame, and the Defen- 
dant ſhall not take any Advantage thereof; and 
on Afﬀdavit of ſuch; Notice; no. Plea in / Abate- 
ment ſhall avail; to haue Caſts, but the De⸗ 
fendant ſhall Plead in Chief: And if chere be no 
Notice given, and the Defendant hath either 
pleaded in Abatement or Demurred, the Plaintiff 
before Joinder in Demurrer, or joining . 
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aſoreſaid, within tbnge 
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within, Two Terms next after the Jus 
had, including che Term in which oY [aid I 
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gainſt him within Six Days after Tinity Term 
* on a Commitment in Eaſter Term, or 
. the Vacation following, you muſt declare with- 


in Six Bares Mic harimam Term begun; in 


, Term, before the End of Michaelmas 
Term; in Miahacimas Term, within Six Days 


aſter Haſter Term begun, or the Defendant may 


de diſcharged by Soperſedras.” "Ord. Hill, 14/& 
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delivered to Priſoners till after the Proceſs be 
returnable; Affidavit is to be made of the De- 
livery, and if, where a Copy of the Declaration 
is delivered before Menſem Paſebæ, or Cyaſtinum 
animarum, the. Defendant doth: not enter his Ap- 

ce within ten Day after Zafter or Michael. 
" nets: Term, Sd. Judgment may be entered: And 


eit is where Rules are given to appear and 


pflead, when. they are not. But if the Decla- 
ration be not entered, or left in the Office at 
the End of the next Term, before the End of 
Twenty Days after ſuch Term, the Priſoner 
ſhall be diſcharged on entering his er em 
Ori Paſab. g WM 


If any Plaintiffiſhall. Declare — any Per. 


ſon in Cuſtody. of the, Warden of the Fleet, or 
of any Sheriff, Sc. and do not further proceec 


alaration delivered, incluſive of che Term where- 


* delivered 3 or if a Plaintiff having obtained 


udgment in this Court againſt any Priſoner, 
f not N bim in 2 — 
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this Court the ſaid — bliga 9175 which 
l. „„ | teſtifies. 


may be.difcharged ! font: : of f Cuſtody* by Ser 5 
ſedeas allowed by one of the Juſtices of this 
Court, if Cauſe be not ſhewn by the Plaintiff - =o 
why he had not proceeded, upon Notice given _ 
by the Defendant's Attorney, and A made 
nn "Ord. Cur. Paſeb.” '8'Geor's. l 


4 Ditlaration Gin Aktion of f Bebe pon « - 
bits? by. Bond. ; 


Ser 3 Has: of . in tb Otkn 
0. 4. A. aforeſaid Gentleman, ouney 1 
viſe called 4 B. of . in the County of K 3 
Gentleman, was ſummoned to Anſwer to C. D. _ 
of a Plea, or in an Action, that he render to 
him Fifty Pounds of lawful Money of Crea 1 
Britain, which he owes to and w detains 9 
from him, Sc. And whereupon the ſaid C. by I 
7. V his Attorney complains, that whereas on 9 
the Sixth Day of Fune in the Tear of our Lord 
1733, at B. in the- ſaid County, mae , 7 
by bis Writing - Obligatory (commonly called 
a Bond). ſuffered himſelf : to be bound to wr” - 
fad C in the ſaid Sum of Fifty Pounds, to be 
paid to the ſaid G whenever after the ſaid l. 
ſhould be thereto required: Nevertheleſs the 
fd A. altho? often required, hath not paid to 
the ſaid C. the ſaid Sum of - Fifty: Pounds, or 
. e thereof; but hitherto hath altogether” , | 
ſed, and ſtil}; doth refuſe to pay the ſame' 23 
to him, to the Damage of the ſaid G. Twenty: _' 73 
Pounds; and thereupon: be brings his Suit, ang 
hath good Proof of the Premiſſes when: the 
Court will conſider thereof: And he brings into 
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5B; late of 2. in the Cs" of 
„D. Gentleman, was fummoned 


him Twenty Pounds, which he owes to and 
unjuſtly detains from him; and whereupon the 


. ald GC. by M. H. his Attorney complains, that 
whereas the ſaid A. on the Thirteenth Day of 
Mureb in the Seventh Year of the Reign of the 
Tord the now King, at B. afobreſaid, had 
bought of the faid C one Bay 
Age of, Ge. for the aforeſaſd Twenty Pounds, 
97 — hh paid to the ſaid C on the Day of Marriage 
of the ſaid A. or at the Hour of Death of the 
fame. AI which ſhould firſt happen; and the 
aid in Fact fays, that the Maid 4. afterwards, 
that is to ſay, on the Third Day of September 
in the Tear of the Reign, Gc. at B. aſorefaid, 
hath married one E. N the Daughter of T. F 
- whereby 
to have arid demand of the ſaid 4 
ſaid Twenty Pounds: Neverthelcls: the faid 4 
tho often required thereto, hath not rendered 
to the ſaid C the ſaid Twenty Pounds, but 


Horſe, 0 the 


an Action bath accrued to the ſaid C 
4. the afore- 


hath hitherto, denied, and ftill doth deny to 
render that to him; wheyeupon he ſays that he 


n injured and bath Damage to the Value cl, 
Se. and thereupon he wo: his Suit, and hath 


good Proof of the Premiſſes "whe "the n 
will oonſicder thereof, 2 "2 
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Caſe, Cc. And hereupon the ſaid C by, S. 
his Attorney co 0 that whereas the ſaid 
4 at Se. aſoreſzid, on the Day of, Ee. in 
the Year of our Lord One 2 ſeven Hun- 
dred-and Thirty- four, in Conſideration the the 
fad C. then and there being ſingle, at che Spe- 
dial Inſtance and Requeſt, 28 he ſaid A. would 
watry . . Daughter 7 the ſaid „ Al- 
med upon himſelf, and then and there faich- 
fully promiſed the ſaid Es he the 120 * I 
would give tothe ſad C. Five Hundred Pounds 
and the ſaid Gavers,: that he” believing the ſaid 4 
Promiſe and Aſſumption of che {aid zl. after- 2 
| wards, age” is; 19 ay, on che Day of, Ec. in 
the Lear of our Lord, Sc. at D. 8 255 50 — 
to; Wife the! aforeſaid: &. and a: Marriage — 
and ware, in due Manger: had: and, Se 
according; to the Rites: and. Cere | 
Church ef - England : | Neventhelefs the faid 4 1 
little regarding his Promiſe and Aſſumption #& 
foreſaid, but {Greg a and}. fraudulently. in- 
trending the-ſaid C. in 1 Behalf craftily 4 


r . . >, + & P. oO A. 


0 
e fubtilly to deceive and defraud, hath Hor i paid 
„or any way ſatisſſed the ſaid Five e 
h WW Pounds, rim Fart thereof, to the 18 3 
t (altho? by oo 


e o the Day, Ge. in n 
we Tear laſt abo and oſten afterwards, 
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he 'was _ 40 to Fey have: hath Sik 
| altogether refuſed, and ſtill doth refuſe to pay 
the ſame to him; to rhe Damage of the ſaid 
8 yo Thonſand* Pounds; and" Der he 
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| 1 60 Anſwer G Df of a Plea of 
upon the Caſe, Sc. and whereupon 
the Mid C. by N. H. his Attorney complains, 
that whereas the ſaid A. the Day og Ge. in the 
Seventh Year of the Reign of che Lord Geo 
the Second, no. King of Grenr"Brivaing' bc. at 
R. i the Count f S. aforeſaid,>in Conſidera- 
tion that the Tait C at the Special Inſtance and 
Requeſt of the Taid A. had lent and advanced 
tothe ſaid 1. Ten Pounds of lauful Money of 
Great Britain, he aſſumed upom himſelf, and to 
the ſaid C then and there falthfully promiſed, 
that e the ſaid „ the ſajd Ten Pounds rs the 
ame C. when he ſhould be thereto afterwards 
requfted, would well and faithfully pay and 
' Rent: Nevertheleſß che ſaid A. his Promiſe 
_and'Afſunjption® aforeſaid little ing; but 
Ho and fraudulently intending the ſaid C 
In thi Half, craſtily and ſubtilly to deceive 
e Ten Pounds, or any 
ow thereof,” tothe ſaid C (tho? to do this the 
fi „ afterwards the fattie Day, Vear and 
"PliEnldibſeid,-intwiteniGiicey: by: che aid C 
Bath been tequfed) hart not paid; but that to 
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| e ſecutes by V. H. his Attorney, com- 
ſu _ certain Malefactors, that is 
| by by Ys, 14 Men to the faid . unknown, the 
Day of, Sc. in the Seventh Tear of the Reign 
9 7 5 Lord the now King, at che Pariſh 
— \rMforefuids in. the King's 


rx ther [/Porce'znd Ar o wit, Swords, 
mo 1 * Knives, de on Him the fad 
e an Afaulty! and Thirry Pounds of lawful 
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auch there Notice and Totellip 8 0 the Toh 
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then nol. the Juſtites of the faid Lord 125 
now King, aſſigned to keep the 
ſaid Lord 'the now King in the County afore- 
ſaid, and then inhabiting in the Town of B. 
afbreſald, was there exarnined on his Corporal 
Oath, according to the Statute at Yeftminſer 
in the County of Middleſex, in the 8 i 
ſeventh Year of the Reign" of the I 5 
beth Queen of England thereof made e 
vided; And the {aid 1 upon his Oath afore: 
aid then ſaid, thät he did not know the Par- 
ties Who committed 2 aid Robbery; not 
either of them; atid aſter the ſaid Robbery | 
committed, and before the Day a ty ing the 
original Writ-aforefaidy that is to ſay, "Day | 
oy ec. in the Seventh Lear of the „ Retr" 'of 
the ſaid Lord the King aboveſaid, Forty Days 
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tutes in that Caſe made and provided, not in 
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contained, Amends of the Rob afbreſuſd to 
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to the contrary, next adjoining to a certain 


yearly growing in the ſaid incloſed Cloſe, hath 
for the Space-of Twenty Years laſt paſt, being 
t at 2 reaſdnable Price, been of the yearly 


Value of Ten Poutids If lawful Money of | 
— 2 :- Nevertheleſs the faid A. nor | 
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'of the Premiſſes, but contriving 
. totally to deprive the 

10. — tom. and Profit of the ſaid Cloſe, 
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rake of fa Cs 271 as afbreſaid, a 
ar the ſasd Hedges ſo broken and re 
down from the ſaid” Day of, e in the Yeat 
aid, until the Day, "We: in the ſame Year, 
king divers ROftutes ind Breaches therein ; 5 
eaſon* whereof divers Beaſts and Cattle, 
252 16 to a Horſes, Oxen; C 
Calves, &e. of Perſons at that Time | m 
—— depaſturing in the common Field a- 
breſaid, a Ss ſaid Day of, Ec. in the Year 


and Times between the fame Day, 
Se, and the aforeſaid Day of, Be. did enter 
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called F. were, and from the Time whereaf 

the Memory of Man is not to the contrary, 

e vſedt to make, repair and maintain as 
often as need ould: be, leſt any Cattle out of 
the ſaid Cloſe of: Land of the ſaid C. called & 
into the aſoreſaid Cloſe cf the ſaid A or out 
of the ſaĩd Cloſe of the faid A. into the aſore- 
ſuid Cloſe of the! faid C. ſhould! at any Fime 
eſcape; enter and do Damage: Nevertheleſs, 
the aid A not beifig ignorant of the Premiſſes, 
but endeavouring him the ſaid C of the MHole 
Commodity and Profit of the ſaid Cloſe of 


1 and of 


rds, that is to ſay, thie-aforeſaid 
Day of, o. in the Year aboveſaid; and from 
thence until the Day, Ec. in the Seventh Tear 
of the Reign of tlie Lord the now King, did 
ſuffer: che Hedges and Fences between the ſaid 
Cloſe of Land of the faid 4: called 7. and the 
faid Cloſe of the faid & called S. to be, remain 
and” continue ruinous, broken down and in 
Deeay, for Want of Repanation of the ſame; by 
Reaſon of which, thei Cattle: af divers Perſons, 
to the ſaid Q unknown divers Days and Times 
Wirt the Time aforeſaid, out of the aforeſaid 
Cloſe ef the ſaid , called . into the aforc- 
ſaid Cloſe of the faid C. dalled & by the 
Breaches and Decay of the Hedges and Fences | 
aforeſaid, did enter and continue, and the Graſs 
and Corn of him the ſaid C. to the Value of 
One Hundred Shillings'there late g did 
eat up, tread dow and conſume :, Nowa the 
Oattie of the ſaid C in the fad Cloſe of Land 
called & fevding out of the fame Cloſe: within 
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. wherebyihe"the' ſaid C. is not only wholly de- 
frauded of the Commodity and Proſit df the 
ſaid\ Cloſe of the ſaid C. called S. but likewiſe 
| did loſe the Cattle of him the ſaid G of the 
5 5 | Price of Ten Pour ds out of the ſaid Cloſe 0 
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Attorney complains, that whereas the faid d 
| , the Day off &c. in the Sixth Year of the Reign 
of the Lord the now King; and always after- 
- wards hitherto hath been ſeiſed, and ag yet is 
ſeiſed of and in one Meſſuage, twenty Acres of 
Land, and ten Acres of Paſture, with'the'Ap- 
enances, in V in the County aforeſaid: in 
Demeſne as of Fee; and the laid: G. and al 
thoſe whole Eſtate he now hath in the ſuid 
Meſſage with the Appurtenances, from the 
Time f the Memory of Man is not to 
the contrary, haue had; and were accuſtomed 
to have Yearly: for themſelves, theif: — 
and Farmers of the ſaid Tenement, with the 
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Beaſts, Cons, Heifers, Calves: and; other Cattle, _ 
and for their Sheep, in and. upon the Tene» 
ment and Lands aforeſaid, with the Appurte- 


nances, levant and couchant, in V. aforeſaid, | 
in a certain Place there called, £96: that is to 
ſay, for their Beaſts, Cows, Heifers, Calves, 
Sec. not exeeeding the Age of four Tears, in 

every Lear, n the Third Day of May, until 
the greater Part of the Blades growing in the 
Corn-Fields of V. | aforeſaid. ſhall be mowed, 


bound and carried away, and aſter that the s 


greater Part of the ſaid Blades are mowed, 


aforeſaid, rhe ſame Year levant and couchant 
upon the Tenement aforeſaid, with the Appur- 
tenances, until the Feaſt of the Annunciation of 
the Bleſſed Virgin Mary, as to the ſaid Tene- 


ment, with the Appurtenances belonging and 
appertaining: Nevertheleſs the ſaid A. not be- 
ing ignorant of the Premiſſes, but maliciouſſy 
intending him the ſaid & not only of his Com- 


mon of Paſture aforeſaid, in the ſaid Place 


called, Sc. aforeſaid, to Diſinherit, but alſo of 


the Profit of his Common of Paſture aforeſaid, 


with his Cattle aforeſaid, in Manner aforeſaid 
received, to deprive and fruſtrate, afterwards, 


that is to ſay, the Day, Sc. in the ſaid Sixth 


Tear of the Reign of the Lord the now King 
aboveſaid, at . aforeſaid, three Acres of pa- 
ſture called, c. Parcel of the ſaid Common 
incloſed with a certain great Ditch and a Hedge, 


and the ſaid three * of Paſture ſo incloſed, 


from the ſaid Day of, £9c. in the Sixth Year + 


aboveſaid, hitherto with the ſaid Ditch and 
Hedge incloſed hath, kept, and ſtill doth keep; 
and *. ſame three 3580 s of Paſture,. ſo as 
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Ge, his Attorney complains, that "whereas, the 
aid C was and yet is ſeiſed of One Meſſuage 
1 and Seven Acres of: Land with the Appurtenan- 


meſne as of Fee; and being f 
; 4 1845 


ee ol — keep, nod Oo. 
_ ma zh then and there for breed 

id Rabbits, in and upon the — ep 
e Acres and Paſture made and erected, and 


in the ſaid Three Acres of Paſture ſo incloſed, 


Two Hundred Pair of Conies then amd there 
4 pep 8 and pur, and che ſaid Cones. there 
i Rabbits coming of theſs Conies- there 

iplying;-the' Graſs as well in 
2 Pikes called, 


as in the ſaid Three 
Aeres of Paſture, have fo-mucts enten 


p and 
confumed,”thar the faid G the-Profir of his ſaid 
Common of Paſture, which he for a long Time 
with the Cattle aforeſaid had and received, could 
not take, enjoy and uſe, nor as yet can; to the 
Feat Prejudice of the ſaid G and the manifeſt 
Diſinheriting and Deprivation of him the ſaid 
e of his Common of Paſture aforeſaid, to the 
Damage of the ſaid C. of Thirty e 
e he e his _ _ Ie eg 
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navices, from the Time whereof the Memorg 
of Man is not to the Contrary, have had, and 
were accuſtomed to have Common of Paſture in 
To Hundred Acres of Paſture'Land, with the 


Appurtenances called R. Common, lying be- 


tween the Borders of the Towns of R. and; E. 
in the County aforeſaid, and abutting upon the 
Lands of, Oc. for all their commonable Cattle | 
in and upon the ſaid Meſſuage and ſeven Acres 
of Land, with the Appurtenances, levant and 
couchant in every Year at their Free Will and 
Pleaſure, as often as they ſhould think fit, as 
to the ſaid Tenement with the eee | 
belonging and appertaining ; the ſaid A. of the ſaid 
Two Hundred Acres of Paſture, with the Ap- 
purtenances called R. Common, being ſeiſed in 
is Demeſne as of Fre, and ſufficiently knowing 
the Premiſſes: Nevertheleſs: the ſaid 4 mali- 
douſly intending the ſaid Common of Paſture 
of the ſaid C. with the Cattle of the ſaid A. in 
the faid Two Hundred Acres of Paſture, with 
the Appurtenances, unjuſtly to overcharge, and 
y. Reaſon thereof to hinder and deprive the 
id C. of his Profit and Common of Paſture, a+ 
forefaid, the Day of, Cc. in the Year of the 
Reign, Sc. at, Cc. put his Cattle, that is to 
y, Five Hundred Sheep upon the aforeſaid 
Iwo Hundred Acres. of Paſture, to depaſture 
the 'Graſs then and there growing; and thoſe 
theep. in and upon the ſame. Two hundred A- 
eres to depaſture the Graſs there growing, from 
the ſaid Day, Ec. in the Year, aboveſaid, unt 
the Day of, Sc. in the Year, Ec. there kept, 
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vith Intention to hinder; him the ſald G. of his 
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F Tad, wich the Appurtengnces, Jevant and 
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and whereupon the {aid C. by V his Attorney 
- ' complains, that whereas the "a A ſuch a Day 
_ " and Year, at B. aforeſaid, in Conſideration that 


| cial Inftance aud R ueſt of the ſaid A. would 
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” Liebt Hand of one J. B. Son of the ſaid A. ſorely 
hurt with a certain Gun, did aſſume upon him- 
ſelf, and to the (aid C then and there faithfully 
miſe, that he the ſaid A. would pay to the 


aid & the Sum of Ten Pounds of lawful Mo- 


ney of Great Britain, in manner following, that 

is to ſay, Five Pounds thereof then in Hand, and 

Five Pounds the Reſidue thereof, when the ſaid 
Band of the (aid 7; B. by the means of the ſaid 
2 ſhould be eured and healed; and theaid. 'G 
; ing Credit to the Promiſe and Aſſumption of 
LM Lid A. afterwards, that is to ſay, the, aid 
Day of, Oe. in in Year of the Reign aforeſaid, 
— | 5 raid ſpecial Inſtance and Requeſt of the 
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{aid hurt: And.altho* the ſaid As Five 3 : 
of the: faid Ten Pounds to the ſaid G then and 
there in Hand paid za and che Hand of the 
ſad T. B. the Day off c. then nent follow 
ing by the Laid C. as cured and made whole; 
nevertheleſs the faid- A. his Promiſe and Aſſump- 
tion aſoreſaid; as to the other Five Boynds, of the 
ſaid Ten Pounds. Reſidue, lfte mies, but 
contriving and i fraudulently. intending the ſaid 
C:of the ſaid Bie PoutdsRefidugzoraftily.to de- 
ctive. and defraudg;the fame Five Pounds. Reſi- ſos. 
due of the Ten Pounds, to the ſaid G (tho to 
do the fame by the ſaid O. the Pay, Se. in the 
fear, Er. hand often aſterwards, at B. afore- 
ſaid hen was::requiree) hath: not 458 pie that 
u pay: him 1 lh bath refuſed, and ſtil! 
doth refuſe; Fhereupon the ſaid 8 aith that 
he is the worſe, and hath Damage to the Value 
of, Sv. me e ee Wings wy da. wy b 
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7 4 575 and Swelling -afore in tit left! Foot b 
of the fa e hc — to the Al. Fa 

V 

dit, 2 en” and 3 — —— hid: . fo 1 


cure the Wound”and's of the aid C - py 
forefaid V n:thefaid'4:for Ten Pounds ky 
and Ten Kalles dy the and Cl chen and, there 6 
in Hand paid "and oe Teri Pounds! and Tes 0 


1 urtler by Ria t Kid A wo the; ſaid 1 
A. upon the bc hg of Hehe ure aforeſaid:to 0 
de paid, too upon mel, ehe Cure of tbe el 
Wound and Swelling afbreſmid att; the I eſt Foot 
of the ſaid C. whereas in Truth the ſaid A at the 
Time of the Aſſertion and Affirmation aforeſaid, 
or ever after, or before; had no Kb e or 
Sxill in the Curing of Wounds or Swellings, nor 
ever was Phyſician or — goon, Sc. by Rea 
"hi whereof che Taid 2,219 wen an nt 
gligently his Cure of the Weun and Swelling 
of 2? id C'afortfaid did tend, and miei 
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Reign of the Lord the now King, at 7; in tho 
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„ and a Roſe Diamond Rings. Ge. 80 the 
Valle of Thirty Pounds, as of his. own. 2 
Goods and Chattels 3 and being ſo chereef 
ſeſſed, the faid G. the ſaid Gold. Watch, N 
Dianiond Ring, and other Goods and Chattels, 
out of his Hands and Poſſeſſion loſt and nie 
lad; which ſaid. bod N50 and Ring And. other | 
Goods and Chattels, afterwards, that is to ſay, 
the laid Day, Se. in the Sixth Year aboveſai 
at, £96. aforeſaid; in the Count . "aforeſaid, b by 
Bag  cathe to the Hands and PoſſeMfſon of the 
oreſaid . Nevertheleſs the ſaid A. knowing | 
laid Gold Watch and Ring; an and other Goods 
ind geh afotefaid, to be the proper Goods 
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i Vets Goods, from divers Perſons, as well upon 


Fiber, 


ſaid, had a Diſcourſe with one E. 
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ay of, Er, in 
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0 'B late of E in the Covoty + 
5 , foreſaid, Grocer, was attached 


: 10 e TR D. of a Plea of 1 upon 


the Caſe, c, and whereuj on the ſaid wa I 


his Attorney complains, . that "whereas. the 


everal Years before then laſt paſt, and always 
afterwards. hitherto was 2 Dyer, and the Ar 


is. utmoſt Skill, in.exerci- 
fing the fame Arr; and in uſing the {aid: 


his Credit as for ready Money, during the. Time 
he had bought and ſold, and ſo upon 
his Credit om Time to Time, well and truly 
had paid and delivered, and behaved bimſelf in 


ll bis Contracts, Buſineſs and Dealings what- 


ſoever, honeſt, true and juſt,” and for th deer 


fon had gained to himſel * he good . and 
Eſteem ofall:thoſe with, whom he had any Con- 


cerns ; And whereas the (aid C. D. on, the Day, 5 
Oc. in the Seventh Lear aboveſaid, 1 EF: dre 
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þ | wy C. chiefly uſes in his Art and N Myſtery: 
aforeſaid, that is to ſay, Four Hundred Weigho 


of the Indico aforeſaid; or thereabouts, which he 
the ſaid E. then had to ſell and difpofe- of; and 
whereas alſo the faid C. then and there offered a- 
great Price to the ſaid E. F. for his Indico a 


ſaid, to wit, ſo much for every Hundred pound 
Weight thereof, and had near agreed for the 


= N ee the aforeſaid A B. not be- 


1 of the Premiſſes, hut fully knows | 
ing 


ſe Things, and contriving and maliciouſ- 
y intending the good Fame and Eſteem of tlie 


the faid C. of the Profit and Benefit which he by 
the aforeſaid Agreement with the ſaid E. E 


might have had, to take away and deprive; on 4 


the Laid Day of, &c. in the Year aboveſaid, at 
E aſoreſaid, then and there having "Diſcourſe 
nith-the ſaid. E. H ai the ſaid G an of tlie Ju 


aid C. D. as much as he could to injure, and 
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dio aforeſaid, beichging to the ſaid. E, and he 
Price which he the ſaid C. promiſed to the ſaid 


E. ſor his Indico aforeſaid, in the Preſence and 


Hearing of many faithful Subjects of the Lord 
the King; of the ſaid: 0 A and his Circumſtancesʒ 
to he ſaid E. falfly, malieiouſſy and pen 
ſpoke theſe following Words, that is to fag 


(meaning the ſaid. A. B, ): adviſe you b :take 


Care of. your ſelf, (meaning the aforeſaid E. 


3 be (meaning the e laid. G D.) get v 


iq (meaning: the .aforefaid ::fudico)::you may 
ee Money as n me 


(meaning = aforeſaid" C D) hath> nd Moneyito 


aning the ſaid E. N) 
can ;:for" (the aid e B. meaning) know that: be 


$4y yon, (meaning the ſaid #9) :artd te ties ; 
(the a C. * e nn, 


Ge 
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Ge. by 
falſe, feigned and ſcandalous Words, the ſaid . 
in his good Name, Fame and Reputation is not 
red, and among ſome to whom. his 
Circumſtancei are not e is accounted and 
reputed an indigent Man, and worthy of no 
edit; but alſo the ſaid E. N on that Occas 


| ſion, declined to fell. bis Tndico:aforeſaid : to, the 


faid C. an rg ede y after ſold: the ſame to ano - 
ther at a leſa Price than he the ſaid C before pro · 
miſed; hereupon the ſaid & ſaith, that he is 
the worſe, and hath Damage to the Value of 
One Hundred Pounds; and Wee nd brings 
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aB late of N. in the County: ary 


ſaid, Yeoman,'* was attached: to 
e to M N of a Plea, wherefore with Force 
and. Arms the Cloſe of the ſaid' C. he broke; and 
is Graſs. to the Value of Forty Shillings; there 
growing; by walking with his . he: trod 


ed che Sreb 


there growing with certain Cattle he trod down 
and donſunied; and alſo his Gates and Stiles 
there lately erected; he brokeiand: r ng 
and.'thei Wood of thoſe: Gates and Stiles ari- 
oß tlie Value of Fifty 'Shillings, - yy rook 
to: bim vs aße green amage of the ſaid & and 
Aga i N Vord che now King, G. 
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and his Graſs to the Value, Sc. there lately 
geo wing, with his Feet by walkin 
and conſumed ——4 his Corn, that 1 


to ſay, 


Oäts Barley, Rye, Wheat, Peaſe and Beans; 


to the Value of, c. there lately growing, with 
certain Oattle, that is to ſay, with Horſes, Cows, 
Calves and Pigs depaſtured, trod down and con- 


ſumed land alſo the Gates, that is to ſay, TWO 


Gates; and the Stiles; c. of the ſaid C. there 
lately ereched, he broke and pulled down, and 
the Wood, that is to 
arſſing from the ſaid: 


SW," e in ich his Ferre nd depg, 


che no Kine, E Force hd mk chat! is * 
lay, with Clabes, Staves, S, the Cloſe. called, 
97. of him the ſald g 20 N aſbreſald be b. oke, 4 


g N down. 


y, One Load of Wood 
ates and Stiles, to the 
Value, Oc. took and carried away, by conti- 

nuing the Treſpaſs:aforeſaid, as to ehe treading . 
donn, waſting and conſuming of the Graſs a- 


ſtuvingt, trading down, and conſuming. of the 
Corn, and other Graſs aforeſaid, with the Cattllss 


aforeſaid,” from the ſaid Day, c. in the Seventh 


lowingy at divers Days and Times, and othes 


Wrongs to him did, to the great Damage of 
C. and againſt the Peace, Oe. where- 

he ſays, he is the worſe, and hath Da- 
mage to the Value of Ten Tone; and there- 
re be'brings His Suit, See . A wy N Ba | 5 
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N. Laid; was attached to anſwer C. 
D. of a Plea, wherefore with Force and Arms, he 
made an Aſſault upon the ſaid C. at E in the 
ſaid County, and him beat; wounded an evilly 
treated, ſo that his Life was diſpaired of, and 


other 1ojbries to him did, to the great Damage 


of the laid & and againſt the Prace of the Lord 
the now King, Ec. And whereupon the ſaid C. 
by, Ec. his Attorney complains, that the ' ſaid 
A. on the Day of, Oc. in hs Lear of the Reign, 
Eso. with Force and Arms, that is to ſay, with 
Swords, Clubs and Knives, made an Aſſault on 
' Him the ſaid C: at E. aforeſaid, rr then 


and there beat; and evilſy treated, ſo that he 


_ defpaired of his Life, and other Injuries to him 
E to the great Damage of the ſaid Q and a- 


e is the worſe, and hath Damage tothe Va- 
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of Privilege, iſſuing out of the Court here, to 


"anſwer to C. D. Gent. one of the Attornies o 
the Court of the Lord the King of the Bench 


"here, according to the Liberty and Privilege 
the ſaid Bench, uſed and approved of in 
the ſame Court from thy Tims whereof the Me- 
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An The Plaintiff 1 declared and given Rules 
for Anſwer, the: Defendant is to deliver his Plea 


jv the Plaintiff's Attorney; ; and if he be not to 
be found, or refuſeth it, tis to be left in the 


"Office, to ſave a Judgment. Mich. 1654... 3 
In every Plea, except to a Scire facias, it is ne- 


ceſſary, that the Defendant ſhould. come and de- 


fend the Force and Injury laid to his Charge, 
to make him a Party to the Matter in Variance; 


that is to ſuch a Charge, which the Plaintiff has 
given Pledges that he will maintain againſt him : 
But in a Hire facias, the Defendant is not in 
Law a Party to the Suit till he appears, nor 


is there any Wrong or Injury againſt him; and 
5 pears, he may plead en & Di- 
* On nly. x] 


If in any Aion mn Defendant Pleads. a yk 


| "peral. Plea or Iſſue, as is moſt;;uſual, there is 


no mare requiſite but that the Attorney for the 


Defendant do put his Hand to the Plaintiffs 
Attorney's Docket. Book ; and that being — 

the FPlaiptiff s Attorney is to draw up the Plea, 
and make a Copy of the Iſſue, and deliver it 
to the Defendants Attorney, ho muſt 


its and pay for ent ung bit len an then th 


os in 


mory of a — — of Plea of | 
Treſpaſs upon the Caſe, c. and whereupon the 


receive 


uſually give wang dof Tal ase the Des 
fendant Plead ſpecially, -the-Ple is to be under 
| a getjeant's Hand, and given to the Plaintiff's 
Attorney; alſo if the Plaintiff Reply ſpecially, 
: on the Defendant | Demurs to a rer it 
A the ſame." hob! Dh 80 Niet 2 891 Waasen 3 
he' Rules to pload muſt be entered in the 
Prothonotary- $ Once, that the Plaintiff's At- 
2 Declares in, by eee, there, for 
which he is paid 16 4. and if the Defendant 
on Rule to anſwer, do not plead before the 
Rule is expired, the Attorney fer the Plaintiff 
may aſterwards enter up Judgment by Nil di- 
ent; and the Defendant on pleading any Gene- 
ral Iſſae, ma (after Rule given) Nonſuit the 
Plaintiff, if he doth not enter his Iſſue; and 
thereupon be may get Coſts ſigned by the Pro- 
thonatary, and r up Judgment: ' After a 
_ Reſpondeas Ouſter, on Demurrer and udgment, | 
and Rule given, the Defendant is to'plead-forth- 
with, or the Prothonotary will ſign Judgment: 
In other Caſes; it has been adjudged a Scand | 
ing Rule, that the Prothonotary. muſt receive a 
. 4 5 leſt in the Office at any Time before Judg+ 
ment ſigned, tho' the Rule to lead be out. 
By the ancient Courſe of t e Court upon 4 
common Writ, the Defendant is not obliged to 
anſwer the ſame Term the Writ is returnable, 
dut may have am Imparlance; or Time to plead, 
antit"the ſubſequent Term; in which Term he 
müͤſt plead before the Rules for Pleadings are 
out: otherwiſe che Plaintiff may ſigh Judgment, 
1 if a Plea has been demanded: But if it be a 
1 Country Cauſe, the Defendant on Application 
I ro the Cours, or RT dpe, may obtain long 
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ſuable Plea, and receiving Notice of Trial; ſo 
the Plaintiff be not defayed, 798 may VN 
Cauſe the next Aſſizes. And he in a 
Country Cauſe the Plaintiff” hath f igned 10 
gment after the four Days Rule is out, the 
Court or a judge wil, on the Defendant's piy= 
ing the Coſt, fet aſidè the Judgment, and 3 
him a reaſonable Time to plead an iffuable P 
Tho this has been known to be denied. 
Nor by the Order Mich. 1 Geo. 2. 4 
Special Writs are made Returnable the firſt 
Return in Hillary or Trinity Term, or the fix 
or ſecond "Return! in Zafter of i 
Term, unleſs the Defendant plead in four Days 
aſter the Appearance Day of the Return, Judg- 
ment will be entered by Default, Sc. And by 
Ord. Mich. 3 Geo. 2. upon all Proceſs ſued out 
of this Court, Returnable the firſt or ſecond 
Return of any Term, if the Plaintiff declares 
in London or Middleſex, and the Defendant lives 
within twenty Miles of London, the Defendant 
ſhall plead within four Days after fuch Decla- 
ration delivered, without any Imparlance : "And 
in cale the Plaintiff declares in any other Coun 
ty, or the Defendant: lives above twenty mo 


ftom London, the Defendant tha) 1 lead withi 


eight Days after the Bee i 
without any Imparlance; and in Default of 
ding as aforeſaid, the Plaintiff | may ſign is 


to this Rule, muſt be delivered with 
Notice to Plead, at ſuch Times ' accordingly. 
by Fog 3 Geo. 2. See of Declarations ante. 

n all Caſes within the foregoing Rule, Im- 
rlances are taken away; and dilatory Pleas 


tions 


364 C. . 8 Of Declarations, 
_ tins, you cannot have ,Oyer of an Original 
- without moving the Court for it; whereas. here. 
 tofore the Defendant was not obliged. o plead 
ein he had. Ozer Indeed in the Kar, 1 Bench, 
: they ſtill retain the old ele of making the 
Pfaigtiff's Attorney give the .Defendant Oyer 
| | 108 he is oblige to lead 0 ut it is ot 
ne 1 1 0 a 43 9 A 2 . 1 b 
is ſaid, that when a elaration 8 
Bond, if the Defendant's Attorney, upon ng 
_ ceiving the j lM) vet | 
Condition of the Bond may be entered with 


the 1mparlance, and alſo pay. for the ſame, then 


he is debarred from Pleading Conditions per- 
formed at any Time after, without moving the 
1 Avg and paying 5 5. to the Aa Box; but 
it the Defendant inſiſt upon ity) he : need 4 
_. plead till he have it. 4 
And oftentimes, where, 5 Pics A 2 


bh is juſt and right, the Defendant's. Attorney, 


without any F. n will yield to a Judgment, 


either by Non Sum Informatg, "ox, Con 
4 De that the P Haintiff wall. ſtay Execution oh : | 


Time agreed upon: This may de dane on the 

Declaration, upon which Judgment you may 

Ser Coſts taxed by the! Prothonotary, and 
efendant will be t 
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of the Condition of the ſaid Bond there under 
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0 -ND- hs aid, 4 4 ain and Refends 1 
Force, Injury and Damages, and w 
over elſe he ought to defend; when and where 
the Court will conſider thereof, and craves Ot 
of the ſaid Writing Obligatory; (or Bond) and 
it is read to him, 85. He likewiſe eraves Oyer 


written; and it is read tb. him in theſe Words, 
(here recite the Condition) which being read 


and heard, the ſaid A. ſays,” That the fad Ct 


ougbt not to have bis lad Action againſt rhe 
faid A. becauſe he ſaith, that he was ready on 
the ſaid Day of, Oc. mentioned in the ſaid 
Condition, before the iſſuing out of the Origi« 
nal Writ of the ſaid C. and then offered to pay 
to the ſaid C the ſald Sum of Fifty Pounds, 
which | he; ought. to have paid him at the ſaid 
Day, according to the Peres and Effect of the 
ſnid Condition, that is to ſay; ar B. aforefaid; 
and that neither the ſaid C. nor any other for 
him the ſamt G ere then and there ready to 
receive from the ſaid A the ſaid Fift 3 

And further the ſaid A. faiths that | 
from the ſaid Day of, Oc. hithierto was pri 
and ſtill is ready to pay to the ſaid C. the ſaid 
Fifty Pounds; and that Sum the fame A. brings 
nere into Coùrt, ready to pay to the ſaid G. 


and he prays that this 1 de loquired: of by 


the Country, Se. ba 
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Navy "thei ſaid C. upon the ſaid Day of, 
| the: ſaid Twenty Pounds, which to him on 
the ſame Day he ought to pay, accordin g to 
the Form and Effect of the Bill aforeſaid, to 
Witz at D. aforeſaid; and this he is ready to 
verify: Wherefore he prays Judgment, whether 
tie fri Ci-ought: to have or maigrainy his aid 

p ion againſt mids, Ge. an 

»b Rep And” the aid G. Cath, that noviins 
Kanding any Thing above alledged by the ſaid 
A. in his Ties, he the ſaid C. ought not to be 
prechided from having his ſaid Action againſt 
dne ſaid A. becauſe the fad C. faith, b the 
7 did not pay to the ſaid G the faid 
Twenty Pounds, in Manner and Form as the 

| Haid A, above hath. alledged; and this he prays 
ma 5 inquired of 179 the Country.” - 1919 re 
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AND. the ſaid 4 15 i. wo oy Pi 
mentioned e eclaration, 5 alſo a 

to Fifteen. Pounds Part of the ſaid Thir 
3 contained in the firſt Promiſe a le 
ſaid Declaration mentioned, faith. that he did 
not undertake, (or he madg no ſuch Promiſe, 
G0.) in Manner and Form, as. the ſaid 125 above 
*complains againſt him; and of this he puts bin- 
ni: upon 1 . and the ſaid . does 
likewiſe the fame. And as 0. Fifteen Pt 
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of 5; and this he is ready to 
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Thing above alledged by the ſaid A. in 10 
3 bovernetitioned, he the faid C. ou 
recluded from having his ſaid Ad . 4 
A im the ſaid A. becauſe he ſaith, that the 
aid . hath not paid to che ſaid C. the ſaid 
Sum of Fifteen Pounds, in fuch Manner and 
Form as the ſaid . hath; above in his Plea al- 
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he did not aſſume upon himſelf in Manner and 
Form as the ſaid; G. above complains againſt 
aum; and of tiis he puts himſelf upon the 
Country, and the {aid 'C: doth Ukewiſe, - And 
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whereas the ſaid A. B. on the Day of, Et. in 
the Near ef our Lord One Thouſand 3 
Hundred and "Thi y- three at P. aforeſaid, he 
then being a Ferſon Trading, Merchandizing 
and. Uſing Commerce. there, according: to the 
Uhge-and Cuſtom of Merchants, made his cer- 
ain; Bill of Exchange in Writing, ſubſcribed 
with his own Hand; bearing Date the ſame Dax 
and Tear, and directed the ſaid Bill of E X- 
change to G. D. Gentleman, by which Bill of 
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whenever after he bould be thereto required. 
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| of ine ſame Place; 'Grocer, being: Executors — ih 
the laſt Will and Teſtament! of the ſaid A. B. 
| the Teſtator; in his n he ſhould cauſe 
. to be made, as well a Debt of One Hundred 
4 and- Fifty Pounds, whieh G D. had lately res 
dovered in our Court, before our Juſtices at 
Weſtminſter; againſt the ſaid: H. and . E. as 
alſo Seven Pounds, which in dur fame Court 
were awarded to the ſaid G. D., for his Damages 
which hie ſuſtained by Reaſon of detaining the 
ſaid Debt, to be levied of the ſaid Goods and 
Chattels, if they had ſo: many, (or ſo much) 
wnadminiſtred ih their Hands; and if they 
ſhould not have {s many, then the ſaid Debt 
and Damages to be levies of the proper Goods 
Chattels of the ſaid N. E. and 7. F. and 
that he the ſaid Sheriff ſhould; have the Money 
before our Juſtices. at Meß miuſter; on the Day; 
8 to render to the ſaid C. for bis 

and Damages, whereof:the ſaid J. E 
and. 52 E are convie ed: And the ſame Sheriff 
that Day, returned to our Juſtices at . 

infer, that the ſaid J. E. and J. E at the 
el faing oor ch fad este Writ aß ce 
ſaid C. (chat is to lay) on the Day of; Sc. in 
the Sixth Year of our Reign, had divers Goods 


the ſaid A. B. the Teſtator, at the Time of his 
Death, in their Hands unadminiſtted, to the 
Value of, Cb. whereof the ſaid G. might have 
had Satisfaction for his ſaid Debt, as it was 
found by a "certain Jury of the County by 
Virtue of our Writ-of; Sc. before; C Which 
ſaid Goods and Char they the ſaid T. E. 
and: J. E had waſted, converted and diſpoſed 
To their own Vie; ; * ereby the ſaid Sheriff 

Vol. is D d was 


and Chatte Mhich were of and belonging td 


was: the le to 1 the 42d Debe d ps, 
mages, or any Part thereof, And our ſaid 

Sheriff of D. further returned, that the ſaid 
„ D. an 1 7. HF had not any, Goods O Chatrels 


r ha x 


oor. « 
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iin his Baillwäck, whereof he was able to levy 
the ſaid Debt and Damages, or any Part there. 
off as he was bommanded to do; wherefore it 

was conſidered in our ſame Court, that the ſaid 
might have an Executim againſt the ſaid 
=. E. and J. E for the ſaid Beh and Damages, 
Fo, _tobelevied upom the 5 proper Goods, and Chatte] 
* bf the ſaid T. E. and Fo E And the ſaid. 
after wards came into our. ſame Court, and ac- 
rording to the Form of the Statute in ſuch Caſe 

Z made and prpvided, choſe to have delivered, to 
i Him, all the Gbode and Chettels of the ſaid 
E. and . N (Except theit Oxen and Beaſts 
+ of Plough and likewiſe a Moiety of Ph their 
Lands and Tenements in u 5 to 

hold, S. And cherefore wo.commayd you, E 
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Ep ein bur of Goods, for want of Lands, and the WW 1x 
Goods are//irifuſficient, a Cepigs may iſſue; fu 3, 
in ſuch Cafe: the. Elegit is in Eſſect hut a Fieri WM 
83 tho the Word be Elegit: But if there ho 
: nd, and it is extended, then it is other- as 
23 IF a Judgment is had againſt one, who fait 
vhierevporatilla has Lands ;, in whoſe Hands ſo- ley 
ever the Lands are, they Thall: be liable to ther yo 
Judgment, — be. extended on an; Elegit, W de 
V here an - Eleg # may After a former like to 

a Writ, a n the fol ow ing/Writ, vin. to the 
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— EORGR hes! — eie TO the-Sheriff 
LF of D. Greeting: Whereas G D. lately in 
our Court, before our Juſtices cat — 
by: the Conſideration: ofthe! —_— had 
recovered againſt A. B. late of Kin your: Caun- 
y Fifty | Pounds; which in ů fame Court 
were awarded to the ſaid C. for his Damaę 
which he had ſuſtained by Reaſon ſof a certain 
Treſpaſs committed by the faſd A. againſt the 
faid G. with Foree and Arms, and againſt"our 
peace, at &. aforeſaid' in yoπ⁹ Coutityy whereof 
he is convicted; and the fait G afterwards 
came into our Oourt, and according Des the 
form of the Statute in thiat Caſe Sade and 
provided,” choſe to have dalivered to him all 
the Goods and Chattels of the ſdid A. (except 
his Oxen and Beaſts of Piough) and lixe wiſe 
Moiery of all his Lands and Tenements in your 
Bailiwick, to hold the ſame Goods and Chat tels 
% his on Goods and Chattels, and alſo to 
hold, che faid Molety as his Freehold; to him 
and his according} to the Form of bs 
ſaid Statutes bntil che faid/Damages ſhould Be 
: \Whetefore we commanded + 
youpithar without Delay, you thould eauſe to 
de extended by à reaſbnable Price; and deliver 
to the faid C all the Gvods and Chattels of 
the ſaid A. (extept his Oxen and Beaſts f 
Plough) and likewiſe a Moiety of all his Lands 
and 'Tenements:in'your Bailiwick,' of which the 
s A was — * 9 2 

Na MET on 
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4 t Jdues and Recofds, 
(on which Day Judgment was given thereon) 
for him to keep the ſaid Goods and Chattels as 
his own Goods and Chattels, and alſo to hold 
the ſaid Moiety as his Frechold, to him and his 
 " Affigns, according to the Form of the ſaid Sta- 
tote, until he ſhonld have levied the ſaid Da. 
mages thereof; and in hat Manner you ſhould 
execute that our Precept, you were to make 
appear to our Juſtices at Maſimiuſter, on the 
Day, Sc. And you having returned to our 
Juſtices at Mafiminſter, a certain Inquiſition 
laſt paſt, by the Oaths of twelve honeſt and 
lawful::Men off your Bailiwick; by which it is 
found, that che faid A was ſeiſed of a Meſſuage 
and alſo Se. And ſurther, that the ſaid A. at 
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aud d And therefore we command you, as be. 
fore We commanded you, that you cauſe to be 
 tivered to the ſaid C. all the ſaid; Goods and 
Chattels of the ſaid A. (except his Oxen and 
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2 Plough), and likewiſe a Moiety of all 
his Lands and Tenements in your County, be- 
ſdes the ſaid Meſſuage, Sc. in the Inquiſition 
aboye. ſpecified ; of which the ſaid A. at the 
Time of giving the ſaid Judgment, or at any 
Time ſince, was ſeiſed or poſſeſſed ; and alto a 
Moiety of the ſaid Meſſuage or Tenement, s. 
with the Appurtenances above ſpecified in the 


aid Inquiſition, for him and his Aſſigus to hold 


the; fame as their Freehold, according to the 
Form, of the Statute in ſuch Caſe made and pro- 
vided, until the ſaid Damages ſhall. be levied 
e 5 And in * 8 ney and have 


* $44, 97 


. 3 Ake Ad! 21 r 


4.5 . ll a Tem FS ht akin 5 
ale. ” - Exeention. Bo TO . 


22 


4B * . 


T His oh 88 FOR W 0 1 
one of the Bailiffs of E. S. Eſq; Sheriff of 
the County of G. of the one Part, and R E. 
of, Ede. of the other Part. Whereas A. B. at 
the Time of making the Warrant herein after- 
mentioned, was poſſeſſed of a Term of Tears 
jet to come, eo and in all that Cloſe or Parcel 
of. Land, ſituate and lying, Sc. And whereas 
G D. in the Court of Common Pleas at 4-4 
oj Lye lately recover againſt the ſaid A. 


Judgment for Forty Pounds Debt, and _ 


Thirty Shillings Coſts of Suit, upon which Judg- 
nent in the Term of, Gc. laſt paſt, a Writ of 
Heri e Sc, iſſued out of the 
ſaid, Court, and irected and delivered to 
the ſaid Sheriff 5 G. in Form of Law. a5 

d; which 15 Fs "PL * 


* 5 


— 
— SI, — * 
P . ¼—Q pane 1 BL ne „ 
* 9 *** a — — 0 E 
— 7 22 * Fs 4. 7 - 


4 


85 710 1 d. Ry © Hs {x „ in ST 1 uf * 


1 4 4 e the {aid G. Ms and 
others, jointly and ſeverally for the Execution 
of the ſaid Writ : And the'faid G. N. by Vir. 
tue of the ſaid Writ, and the ſaid Warrant to 
bim made as aforeſaid, hath entered into and 
upon the ſaid} Cloſe or Parcel of Land, and 
ſeiſed and taken the ſame, Together with- "the 
 Efftate, Term and Intereſt of the ſaid A. 'B. 
therein. 6 ONO? "this Tndenture witneſſeth, that 
the laid G. M. in Purſuatice” of the ſaid Writ 
and Warrant, and for and in Conſideration of 
= Pounds, to him by the ſaid H. E. before 
the Sealing and Delivery hereof, well and truly 
* Hand paid, hath bar gained and fold, and 
y theſe Preſents doth fully and abſolutely bar- 
125 and fell unto the ſaid E E. all the ſaid 
Ghole or Parcel of Land abobe⸗ mentioned, and 
al the Eſtate, Right, Title and Intereſt > the 
ſaid A. B. of, in and to the ſame: To have and 
to hold unto the ſaid E E. för and during all 
the Remainder of ſuch Term of Tears, as the 
aid A. B. had in the faid Cloſe of Land, in as 
large and ample Manner as he the ſaid A. B. his 
Buecutors; Adminiſtrators or Aſſigns, ms 
mould, or ought to 22 and enjoye 
fame. e „ een ee 957 = 
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ich Lear of our Reign, before” sir ia 
Byrd, Knt. and his Brethren, our Juſtices of. . 


ri ſaid Court of Common Bench, by the Con- 
ſderation of the ſame Court, had recovered a- 


gainſt A. By late of, &c. Executor of the laſt 
Will and T a TB. Gent. 2 


certain Debt of Thirty No Pe! levied' of f 


the Goods and Chattels of the faid T. B. as 


io | Thirty-five Shillings, which in our e 


Court were awarded to the ſaid C. D. and E F. 
for their Damages which they had ſuſtained bx 
Reaſon of detaining the ſaid Debt, to be levicd | 
of the Goods and Chattels of the ſaid 7. if he 
ſhould have ſo many; and if not, then the 


Damages aforeſaid; to be levied of the proper Wi 


Goods and Chartels of the ſaid 4 whereof he 
is convicted, Sc. as by the Record and Pro- 
ceedings thereof; here remaining in our ſaid. 


Court of Common Bench, manifeſtiy may ap- 


pear : Nevertheleſs Execution of the ſaid. 3 
ment yet remains undone; and the ſaid E. after 
the ſaid Judgment was ſo given, took to Huf- 


band one . L. as we have reg ived Informa- = 


tion from the faid 7/.' and B. And becauſe we 
ate willing that thoſe Things which are 12 
and Right ſhould have a due Execution; therer 
fore we command you, that by honeſt aud 
lawful Men of your Bailiwick, you cauſe the 
ſaid A. to know, that he muſt be before our 
Juſtices at "Weſtminſter, on the Day, &c. to new 
if he has, or knous of any Cauſe, hy: the - 
laid C. V. and B. ought not to have an Exe- 
cution againſt him for the ſaid Debt and — 
mages, according to the Form and Effect of 
the ſaid 5 if it ſhall ſeem expedient or 
95 fo to ſe en a 2 9 Ui — 2 Nan, 
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my _ 3 Be sf re NG e Mt — | 
{awry is reverſed; if the Plaintiff procgeds not 
in two Terms after Notice, the Defendant ſhall 
have Coſts taxed” by the Proghonorary.. "Ord. 
Trin. 33 Car. 2. 
No Outlanty;! abr: the Death as the Plain- 
tiff, ſhall be reverſed without the Defendant's 
-- Appearing, and putting in Bail to the Executor 
or Adminiſtrator of. the Plaintiff; provided the 
Plaintiff's Attorney „ within fourteen Days after 
Notice given of the Defendant's Intention to 
_ reverſe the Qutlawry, deliver the Names of ſuch 
1 Executors, Sc. to the Prothonotary. And if a 
Super ſedeas be not put in on a Writ of Exigent, 
"hh the Day of Appearance, it ſhall not be 
allowed until the Defendant hath paid Coſts: 
| Alſo upon reverſing an Outlawry, before any 
ſedeas is granted, the Defendant ſhall give 
Special Bail, if the Sum or Damages amount to 
10 l. and pay Coſts to the Plaintiff,” - Where 
Perſons are enlarged upon a Capias Uilagatum 


beſodre Judgment, without a Superſeleas, the 


Sheriff, . ſhall de puniſhed and fined. Ori 


Trin. 2 Fac. 2. 20 Wo wy + 
The particulan Manner of * tas 
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any Sheriff, unleſs of London or , Middleſex, is 
not to be returnable immediatè, or in the Vaca- 
tion-Time, but at a Day certain in Court in 
the Term. But ſuch Habeas: Corpus to the 
Sheriffs of London and Mijddleſex:may be grant- 
ed in Term or Vacation returnable immediate - 
1y-; and then the Sheriff ought to make his Re- 
turn the ſame Day that the Writ is delivered, 
and bring the Body immediately. as is required 
by the Writ: And where a Writ of Habeas 
Corpus is directed to a. Sheriff, Gaoler, Ge, in 


any other Caſe, the Priſoner ſhall be brought i in 


. Cuſtody, according to the Writ at the Day 


 Imited, without permitting him to wander a- 


broad in the mean "Os apon Prerence thereof, 

I Ups. Mich. 1654. | 

Writs of Haas Camus; ſued: to aha inferior 
Courts of Loudou, Weſtminſter, Southwark, and 


other Courts within five Miles of London, may 


be returned immediate, And if the Defendant 
intends to be bailed, then upon or within four 
| Days after Allowance of the Writ, Notice is to 
be given in Writing of the Names and Addition 
of the Bail, the uy 
before whom the ſame is intended to be put in, 
to the Plaintiff, or his Attorney, ar him that 
cauſed the Plaint to be entered; and if none 
can be found, ſuch Notice of the. Premiſſes 
muſt be left in Writing with the chief Clerk of 
the inferior Court, or his Deputy, by the Party 


ime when, and the Judge 


that tenders the Bail, or his Attorney, and Oath 


is to be made of it: And if no Bail in ſuch | 
Caſes be put in within eight Days after the 
7 Habra: Corpus ee in e en where 


% 
—_ = 


| ny PX * prop a Procedendo may 
be granted by any Judge of this Den de. 
bred, before Bail taken. Mich. 16 ũ. 
F Where Bail is given in the Abſence of the 
* Plaine, or his Attorney, it is de bene efe ; 
nad if Exception be not made within twenty 
Days after Notice given to the Plaintiff, or 
his Attorney, of the Names of the Bail, Pie 
. before. whom taken, then upon Oath made of 
ſuch Notice; the Bail ſhall be delivered out to 
de ſled: And if Bail upon a Habeas Chtpus be 
taken before a Judge at his Chamber, and 
not excepted againſt; if it be not filed within 
four Days — the twenty Days, a Procedondo 
i may be had, en Certificate that ie is not filed. 
a. Term-Time. the Plaintiff. in the Wee 
| - Court may ſpeed the Defendant to put in, 
br file his Bail in theſe Caſes, by Rules given 
in the Bill of Pleas: And when the Bail is put 
| in, if the Plaintiff makes no Exception before 
twenty Days end, ſo that it ſtands abſolute; 
be muſt file- his Original, and declare within 
two Terms after the Bail given; or elſe the 
Bail is not liable. Upon a Cauſe removed by 
Habeas Curpus, if Judgment be given for the 
Plaintiff, the Coſts ws 0 are to be conſidered 
and caſt into the Judgment; if for Tiny? De- 
r =_ og oth PEO 15 Bail. FJ e 
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ws To Ac Mayor, 
Or Aldermen, and Sheriffs. of our City of I. 
Greeting: We command you, and every of you, 
that ye have before our Juſtices at I eſiminſter 
immediately after the Receipt of this Writ, (and 
if it be returnable: before the Lord Chief Ju- 
ſtice, or any other of the Judges at his Cham» 
bers) or before Sir Robert Eyre, Knt,. our Chief 
Juſtice, or Sir Fobn Forteſcue Aland, one of | our 
Tuſtices of our Court of Common Pleas, at his 
Chambers ſituate in, Oc. the Body of A. B. 
who is ſaid to be detained in our Priſon, under 
your Cuſtody, by whatſoever Name he ſhall be 
reputed in the ſame, together with the Day 
and Cauſe of taking and detaining the ſaid . 
B. to do and receive that which our Court ſhall 
conſider of in this Caſe: And have; dls Were | 
this Writ... _ Wiznels, N 


WORE GE the Second, Ge. I 


8 the. Writ. of Hahoan Corpus ie is Wii 
| able at a general Return, then it is inſerted as 
the Return is, viz. On the Octave of the Paris 
; 1 5 17 the Hel 6k gin nant 5 
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5 Habeas Cob 22 a Cepi cob 


ONO EORGE. the Second, 1 7 To. the Sheriff i 
of 5. Greeting: We command you, that YOU 
; Kate: before our Tuſtices at Weſtminſter, on the 
ons: 2 we eee wr the tio 1 Ein 
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| 472 C. B. Of Outlamzigs, 


As to Pr lerk A. 

to certify that an Attorney's Name is upon the 

Koll of Attornies, before he ſhall have Writ of 

Priviſege: And Writs of Privilege, Attachments, 

Oc. are to be ſigned by the Clerk of the War- 
Tants, or his Deputy, to ſhew that ſuch Perſon 
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Mary, the Body of 4. B. whom you took by 
. Virtue of our Precept, and now detain in your 
. Cuſtody, as you your ſelf have returned to our 
Jyſtices ar Meſtminſter on the Octave of St. Hil- 
_dary laſt paſt, to anſwer to C. D. of a Plea that 


he render to him Thirty Pounds, which he owes 


es and vnjuftly detains from him, as it is fad; 
SOOT TITS , ß), ĩͤ . 


vilege, the Clerk of the Warrants is 


is an Attorney of this Court duly entered and 


ne will ſue or be ſued out 


An Attorney's Bill; but by the late Act 3 Geo.2. 


' * 


continued on the Taid Roll of Artornies ; or ſuch 
MWrits ſhall not be of Force to free the Parties 
from Arreſts, or to require Bail, or give any 

| Privilege wharſvever, Ord. Thin. 29 Cer.2. and 


HW. 


The uſval Conrſe where an Attorney or Clerk 
of this Court is Plaintiff in an Action, is to ſue 
out an Attachment of Privilege againſt the De- 


fendant: And an 8 may chuſe whether 
8 of the County of Mzg- 
aleſex, becaufe his Artendance is always ſuppoſed 


* 
* 


to be there. If any Attorney ſue here for his 
Fees, E9c: and lay his Action in Middkſex, the 
Court will not alter the Venue, altho' the Cauſe 


he was retained in were in another County : 
The Statute of Limitations cannot be pleaded to 


no Attorney can fue his Client for Buſineſs dom 
for him, ill ane Mouth after the Delivery of 
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Proceeding a againſt bim is to draw the Declara- 
tion; and ingroſs it on a Double Penny ſtamp'd 
Piece of Parchihent ; which in the beginning ar 
Top is directed, 'To the nſtices of the Common” 
Benth of tr Sovertig n Lord the King: And it ends 
with pra ping ro be Nemec, Ec. and not there- 
fore he brings his Seit; for here is no Suit kill 
Apptirinct, © and the Bill is only to compel the 
ſame: The Plaintiff's Attorney delivers this Bifl 
to one of the er of the F who calls the 
Attorney Defendant by his Name, and proclaims 
950 0 t if ſuch Attotney does not appear to 
the Bil, he wilf be Forejudged; the Meaning of 
which 55 that he will be ſtruck out of the Roll 
of 'Artornies, and then he ſtands Unprivileged 
- the Court, and may be arreſted as any othet 

erſon: And when the Crier hath fo called 
ſuch an Attorney, the Bill is delivered to the 
Secondary, who gives a Rule thereupon, that 


if he do not appear, he will ſtand forejudged ; 


after which this Bill is to be carried to the Pro- 


thonotary's Office, and there filed and entered; 


and if the Attorney appears not in four Days, 


chen the Bill is entered upon a Roll of that 
Term, which being carried to the Clerk of the 
Warrants and Inrollments, he 2 4 ep ſtrikes | 


ſuch Attorney out of the Rol. | 

But an Attorney thus fore ejudged may be 
Reftared, on cleating himſelf from what is laid 
to his Charge, and his Contumacy in not ap- 
pearing when he was ſolemnly called; and there 


are Inſtances of reſtoring Attornies forejudged 5 


upon Payment of a'ſmall Fine: The Method 
an Attorney's being reſtored is, when the Artor- 


* if 


8 hath made 2 to the Plaintiff; or 


nd. will convrorert be! Suit, he 


Judge, to f 
Kal and on their attending the Judge, if it 
5 8 to him, that the Plaintiff hath, had Sa- 
„% or the. Marter i in Diſpute. is ſuch, as 


the. Attorney may be admitted to controvert it, 


he will make an Order to the Clerk of the War- 
rants. and Incoliments, to replace him in the 
. of Artornies, who does it without 
an r OE ; Ai, x4 ' fit i 
This! 3 1 of R * Ae an Attor- 
ney to his bel vilege ; 5. ch Attorney, be 
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1 * Eok k the Second, Cie, To the Sheriff of 
I D. Greeting: Attach A. B. (or others as 


| in the Writ): ſo that you, have him before our 


Juſtices at 7 6 *: on the Day, G, to an- 

wer to T. V Gent. one of the Atrornies of 
our Court of Common Bench, according to the 
Liberties and Privileges of our ſaid; Court, for 
ſuch like Artornies, the ſame Bench uſed and 
approved of Fn, the ſame, for ſo long Time as 

the Memor — of Man is not to che contrary, in 
an Action Treſpaſs upon the Caſe; 8 _ 
Fo em this Writ... nen, Wes: FL 
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oft N | n. the Plaintiff's Attorney. before, a | 
ew. auſe why he ſhould not be re- 
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8 enen Second, Ec. To our uſtices 
ir hath been made manifeſt to us on the Behalf 


of Common, Bench,. and is proſecuting and de- 
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1 9705 do the 128 erties. and Privileges of our 
g 0 


aid urt of. ,omman .. Bench,, Time out 
Mind che there uled \c ron ed; of: Nerat 
n Sf | T | 2 | 2 D. 


e, or at 1 fo rt car 


late po 86. in e Covacyt 4 | 
16975 e was attached by Writ 
of the pL the Kipg of Privilege, iſſuing out of 
this Court, to anſwer to J. H. Gent. one of the 


n of his Majeſty's Court of Common 


ccording. to t Liberties and Privileges 
th S A Bench, 1711 out of Mind. uſed 4-4 
approved of, in an Action, of 2 upon the 
Caſe: d, whergy pon the ſaid 2. complains, 
That wh —— c, o g e e Declara- 


tion to the Wade che oy fy; "RAY nfs 9 es 0 | 3 


aſſigned to bold Pleas before us: Whereas 
of J. M, that he is an Attorney of our Court 


fending divers Affairs and Suits, of many of our 
Liege ; nth . AS... their Attorney of our fad 

585 EH aid d Z. and all other Attornies 

of the ſame Bench, While they are fo proſecu- 
ting and deſending any Affairs in the ſaid Beneb, 

thauld and. ought to de under our Protection, ac- 


0 D. Get. e not engt ignorant of the e 
Privileges of the ſaid Bench, ſued out in our Court 
before us, a certain Bill for a Treſpaſs committed 
by, the ſaid J. againſt the ſaid C. as he afferted at, 
in dur County of S. in Contempt of \vvr 
7000 Court of Common Bench; and to the great 
amage of the ſald 2. and ſeveral of our Liege 
1 5 whoſe Attorney he is, 36 we are informed. 
Therefore we command you; that you totally | 
ceaſe from proceeding upon whatſoever Plaines I n 
and Pleas are depending in ur Court! before J 
oh, a againſt the ſaid J. (Pleas of Freehold, Fe. 9 
Jonies 00 Appeals only excepted) intorming the e 
Parties in the ſaid Complaihes and Pleas on our Il C 
* Behalf, that they may proſecute their Pldints 5 
and Pleas in our Court before our Juſtices of the f 
| Common Bench, if . think fi beer 8 ſ 
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T ' Certiorr i/or 2 of the Comme 
" | e Yes 


by, WP ri 11 We 
8 you, that you "Kavi Before t Ju- 
ſtices at Meſtminſter, on Monday next after, . 
all and all manner of Cauſes, Complaints, and 
Demands, levied, ſued out ho * ending 'be- 
fore you or either of you, 4 ,. one of 
the Attornies of our Font of 3 Bench, 
together with the Days of levying the ſame; 0 
that our ſaid Juſtices ihay pon viewing -thoſe 
Cauſes, be able to do full and compleat Tuftics 
to the ſaid 7 IF. according to the Liberties and 
- Privileges for ſuch Attornies, Time out of Mind 


Ws and _ of in our Court of Common 
Bench; 


; and a havs you dere ou WII Wu. 
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it 5 Aitor 2%. 1 
IT "is to be - Kemembered, chat the! Dax, 7% 


es ey came into this Court, and "antiibired to the. 
e Juſtices'of the Lord the King a certain Bill as 
| gainſt J. R. Gent. an Attorney of his Majeſty's 
& I Court of Common Bench, being preſent herein 
ir I Court in his proper Perſon, of 4 a Plea of Treſ- 
tz Il paſs upon the Caſe, Ec. the Tenor of which. 
e aid Bill follows in theſe Words, vis: To the 
c. = of the Common Bench of the Lord the 

C. D. by, &c. his Attorney complains of 
oe} 7 R. one of the Attornies of the Court of 
n chang Bench of our Sovereign Lord. the 
ng, preſent here in Court in his proper Per- 
ſon ; for that Whereas, Sc. (going on with the 
Declaration to the Words) and whereupon the 
faid C. D. declares he is injured aid has Damage 
to the Value of Twenty Lane 5 _ Ley | 
e e wn” EET of Wal 
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Bea it 1 ehint 4 on 1 oh of. Se. | 
this ſame' Term, C. D. came here into this 
Court by, Wo. his Attorney, and exhibited to 
the Juſtices of our Sovereign Lord the King, his 
Bill againſt J. R. Gent. one of the Attornies of 
Vol. WL. „„ the 
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A Common Bench of our a logos 
the King, perſonally preſent here in Court ;the 
Tenor of which Bill follows in theſe Words, 
that is to-ſay, To the Juſtices of our Sovereign 
Lord the Kin D. by, G. his Attorney, 
- complains of J. R. one of the Attornies of the 
Common Bench of our ſaid Sdvereign Lord the 
EKiag, perſonally pbeſent here in Court; for that 
| whereas-the ſald J. R. Sc, (and ſo go on with 
the Bill, ending with the Words, and thereup- 
on lie prays Relief, c.) the Pledges for the Pro- 
ſecution are John Dees and Richard Roe: Where- 
upon the ſaid 7. R. being ſolemnly called came 
not, or did not Prey yt 3 therefore he is : fore- 
_ Judged from exerciſing his Office of E 1 

| [as erg he cop his ne ee ow: 
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|  Frerwardss Weiber is to ſay) on 2 Day, 6 
in the Vear of the Reign, Sc. the ſaid 7. 


R. came here into this Court, and having made 
Payment of his Fine of, Sc. to our Sovereign 
Lord the King, by Reafon of the Premiſſes, the 
ſame being this Inſtant. paid into this Court 1 
to the Hands of, Cc. and for that the ſaid 7 
prays that he may be thereof freed 'a 25 
charged: Thereupon he the ſaid J. R. at his ſpe- 

clal Inſtance and Requeſt made to the Juſtice: 


_  hefe, is again permitted and reſtored to exerciſe 
5 faid Office as an Attorney of the n 


4 Berks and readmitted to that Office. 5 
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ds an 11 ry is taken on this Attachment, he. 
| gives a Bail-Bond to the Sheriff, and at the To 
ey, Ah of the Writ perſonally appears in Court; 
te. and then he enters jüto a Recognizanee to 


ap- 
he Pear from Day to Day, till the Court ſhall de- 


termine concerning the Matters objected againſt 
ich kim: Then upon Motion. KY Counſs), the 
p- Court makes a; Rule, that unle his. 1 2 5 ary 
ro. exhibits Interrogateries againſt, | him. in four. 4 
re. from ſuch Rule, he ſhall be diſcharged 
The Interrogatories being 1 21 mult. be 
d with the Secondary of. f at - 'ON ffice 1 1053 
'of | the Cauſe is, and y him the Defendant : is to be 
- I <xamined, being firſt ſworn before a Judge; and 
we Tenor of his Examination is drawn by the 
econdary whereupon if the Prothonotary makes 
re- Report chat hein in Contempt, che Court com- 


mits bim to the Fleet 8 or if he al re- 


r Innocent, they Uiſcharge hi | 
A to appear N „or ech hr 
J chew Court he e to 1 
3 . will order his Recognizance- to be 
a n 1 700 200 Py 
And here, it ll 10 be gb bee k en 
any; thing material, in his Depoſitions,, there i 's 
no Occation for :Witneſſes,, but you may move ' 
on bis Cenfeffon; Thoggh i 'the utor.w 
takes out Copies. of the  Depolizic finds his 
Charge denied, he brings up I Wielt be to 
: prove the Contempt vive voce 15 ee and if 
5 rx Feet Judges him guilty,” "Raf fend him. to 
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1 have in the Beginning of ttiſs Work in my 
In troduction of the Nature and Law of all Man- 
ger of Actiont, given an Account of the Par- 
tieular' Laws concerning the Titles I am gow 


come to, and 125 to proceed thereupon in great 


A 12 de N 
NEO 0E the | Brood, Be. To FD i 
Q 1 ; A. B. bath complained te u, 
bat C. D. unjuſtiy and without Judgment hath 
dſſeiſett him of l. Freehold in &. within: Thirty 
Years now laſt paſt; and therefore: we command 
vou, that if rhe” £aid 1 makes you ſecure in 

proſecuting his Claim, then/that you cauſe char 
Tenement to be xeefeiſed-and the Chattels v 


it Ohattels to dei Peacr until tlie next 


tome ; and in the mean Time, that you cauſe 
Twelve Free and:lawbul Mew. of K Venue to 
* the — ent, 


be dee ur Lid: 759 
'B # less 


1 Variety of Ca ſo that in this Place I ſhall 
2 IN only inſert the ſeveral Turms and Pyecedents of 
„ theſe Proceediuge wich A 1 conclude my 
4p J TR * Lee . 571 ; E 5 {71 e 0 
: ; 3 4 Tz 4 = 72 21 25 74 „ 7 x 175 70 Thee x fe > 1 
5 | 2 2 7 . 5 3 : P 22 | 9448 
7 rr # 5 St 


Ar were taken, and the fame Tenement with 
fizes, lien gur "Juſtices into thoſe Parts tall 


| 

. 

j 
Y 
| 

{ 1 
. 4 
Y ] 


th 7. + CT 


,—z 


wich che Ap 


and, Ge. of the: uther Pantz whichi bther +< 


| Hine * * r for himſelt his 


ot. c. Bt ann? 


ſtices at the aforeſaid Aſſizes, ready thereof to 


"Biba Moles 90 e | or Bll 
_ if Ke man be fe td, that he'then 


to hear that Fr "Aid. 


the Summoners, the Names of che pode 1 
and 1255 Writ. Welt our ſelf at Weftmin- 
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hold in G. within Thirty 1 laſt paſt, = 


and whereupon, the ſaid 4. by T. V. his Attor- 


| ney complains, that he the Half Aid diſſeiſe him 


of Twenty Pounds Rent, with the Appurtenan- 
ces, iſſuing out of De ebe, or Fremen 


For his Tithe tothe Tenemer ml and Affiſe of the 
Rent aforeſaid, the fame 14: fach, that 2 B. 
Father of him the fad Ai bung he fore the obtain- 
ing of the Original Wit of Affe aforeſaid, was 
ſeiſed of the Meſſuage aforeſaid with the Ap: 


| PETIT ir his Demeſne as of ee, and be- 


ing ſo thereof feiſedp:the/Day'-and Year, : Ee. 
at G. aforeſuid, by his: cermain>Indenture, made 
between Him the ſaid bf the: One _ 


thereof wit hot Seal ofrath&6nfaidT. 3 
theres and by him fanedyret® ſhidl-Aelhere in 
Court Thews:forth;::vtheE Date whereof is the 


"wo 


1: 4 and Formedons; > 423 
Heirs and — id covenant, | 75 , promiſe, 
and agree to and, with the aid, Ha. (here reci- 
is a Deed of, Covenansst  levy.:a. Fine the © 
yage among ot a 4 hin to ces to 
theſe « of the. laid I. B. and 1 7 Heirs, £5 „ 
ject to the Payment, of the, Nen of 85 4 ares. / 
laid: to che ſaid A. during his 9 and che 
Fine levied according}y).. And the in > 
ther ſaith, that, fter the Levyi : NS. 
| aforeſaid, and befarethe Day, off bal ing.) "i 
Original Writ of; Aſſiſe afore TY is, to ſay, 
the Day, Be. in the Year, Ec, he came to t 7 
Meſſuage aforeſaid, and then ren Mts accordin 8 
ane Forman e the Ind enture aforeſai 
claimed- of the ase 2 ran 
— che.ie nth * ir] 255 Ap- 
; : id, of, 
| Pounds which he; he ſu 6 co. e Jai 


, ing 
Original Weit of of Akte bro HA at 8. e 
laid; did twice ent i . & la 
of that Rent Tem 

during his Life; and 
the Rent aforeſaid, for. 1 
the * Y Ge. 
10 the {aid 4; afterahe Fine aforelaid i in, rom. 
aforeſaid levied, were in atrear and * paid, ,the 
ſaid A. afterwards, and before the the of the 
purchaſing of the, Original 18 —— aid, chat 
ney 3h = Mg ore the Years Ec c van. 
to Fi with the; ;Appurtenany 

csg between the nh . of ven auc Wine 
——— og the fame Day, Ys. 90g then and 
there demanded the aforeſaid es 4 | 
—— oreſaid, BN, Boren ae being in. 

be paid unt ut becauſe no Ma 
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e the 125 Appeal 41 hes to be put in 
View of the Wecegaßtors Gf che Afftſe, in the 
5 1 1 2 et Aforeſaicd ſpecifted, as of 
: the Prechold in tlie Wr | Sforefaid mentioned ; 
1 nor was tlie 5 of obtaining of 
. Writ of AMſe ty MoS that is to fa, the 
ee in the Ver, . r Lord the King at 
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Se. At which Day here, that is to ſay, - - 
aforeſaid,” — wath] he aforeſaid" aa the - 
aforeſaid. C 'by their Attornies aforeſaid; and. 
the Recognitors of the Aſſiſe aforeſaid | 


bereupon 


0 the ſaid Cc was! — of the M 
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fs, and beſides>tits } 
him about this — | 
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hc "" being called, likewiſe. 
20 ſpeak che Trot of che Premiſles, 
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where» 
out the Rent aforeſaid: iſſues to be put in View 
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Apputtenances, as he in his Tide hath 
— ſer ferth, until the ſaid & him the 
id 4 thereuf unjuſtly and withour _ 
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upon their Outh, chat | 
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=. - aforeſaid, with the Appurtenances, in his 
meine as of Fee, and being ſo thereof ſeiſed, c 
dis certain Deed, which the ſame · C. brings here 
- Into Court, whoſe: Date is the, Sc. Gave, grant- 
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Ares of Land, Thitty Acres of Meadow, and 


Forty Acres of Paſture, with the Appurtenan- 


cas, in M. as the Dower of the ſaid E. of the 


'. Indowment-of the ſaid 7. her late Husband, by 
Wirit of che faid Lord the 
_. whereof ſhe hath nothing, Oc. and the ſaid: 
| BD. by, Sc. his Attorney, cotnes and 
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View- of the Tenements aforeſaid, wit 
Ns whereof, Ge. and hath it, &c. 11. 


an time, We. and now at this 
—9Ä— to wit, at che ſaid, Ec. came the ſaid ZE. 
her Attorney aforeſaid and er e the 
Fourth Day of the Plea rm led v. 
came not, but made Default: tt that the 
Third Part of the 89 aforeſaid, with 
the Appurtenances, be taken into the Hands of 


the King that now is; and the faid F. be ſum- 
£ toned 
| comes. the ſaid: E. by her Attorney aforeſaid, 
and the Sheriff now returns, that be hath done 

nothing thereupon, mor ſent his Writ; therefore 


5 that he be there the Day, I. to hear 
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«rye and 450 Sheriff now. -returneth, i 
he hath done nothing thereupon, nor ſear / his | 
Writ thereof ; therefore as before, let mY N 
Writ thereof be made unto. him, returnable; here, 
G7. At which Day here came the ſaid. H. by her 
faid Attorney, and offered herſelf. che Fourth 
Day againſt the ſaid F. of the ſame, Ples; and 
he being ſolemnly. called ne not, and the Shi 1 
nf now teſtifeth the Day of the Caption; &s 
2 that he ſummoned; Se. W whereupon the ſai 
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and there retumedsa, certain Inquiſition taken 
before him at, SEHhe Day; S by the Oath 
of Twelve, Sd. by Hich lit was Wund, that the 
ſaid Z. che ſaid Day H about ſaid, was ſeiſed 
in his Demeſus as af Lee of and in One Meſ- 
nage lying and bampfing We. of the clear Vearl 7 
Value. pk atdbalſa:of and in ebe 1 6 
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nh 5 and alfo! of and in one other Me | 
talked, Gg. Iyiag Sb and che Moiety of all the 
Lands and Tenemeits aforeſaid; the ſaid Sheriff 
cauſed to be deliuertd to the faid H. to hold to 
bim and his Aſfignts, according to the Form of 


he. Spas, a bis Freehold, until the Debt and 


albreſaich all be fully levied, as ths 


ba rit did bommand and require, Oc. and the 
_ fald Fi G., faith, chat the! Tenements aforeſaid; 


wicht the durtenances, whereof, G. are Par- 
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nances, to the-faid. H by the 
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ents, with the! Appurtenances, whereof, 5 


Gs. are one and the fame Tenements and no 
other, nor dibers ! By reaſon whereof the ſaid 
(a into the Tenements afoteſaidz> with the Ap 
the och E afterwards, to wit, the: Day of, £36 
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aforeſaid, with the Appurtenances, 
his Demeine as f Fee, as theſaid'E.6: hath above 
alledged; but the ſaid E. further althʒthar the ſaid 
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for rhe Thiid Fart aforeſald, with the-Appiurte« 
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Court made Defau | and 388 
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between the ſaid E. A e d * with Intent 
wholly to deceive. and defraud the ſaid V. G. of 
and in the Third Part of the Tenements. afore- 
ſaid, with the Appurtenances whereof, &c. And 
this he is ready to verify: Whereupon, for that 


the ſaid F came here into the Court before 
| Ju dgment of the ſaid Third. B 
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was given, to 
ſwer the ſaid E. therein, and to defend his 


Right, the ſame E ſaith, that for char Default 


by Fraud and Colluſion faforeſaid, in Form a- 
t of and in the 


not to be diſmiſſed, 


Third Part aforeſaid, ought 
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ought to be admitted, Sc with this, that the 
ſaid E will aver that the rela, H. of the 
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id H againſt the faid 7. to witz the Day, of 
Ve. in the Lear of the dae char M. afore- 
riage was: celebrated between the ſaid T. and E. 
according to the Eccleſiaſtical Laws of the King- 
dom of Euglamd then and there in due Man- 
ner; By which ſaid; Marriage the ſaid E. of the 
aforeſaid Third Part of the Tenements afore- 
-Gid, with the Appurtenances, whereof, Ec. by 
the Law of this Kingdom is dowable, and ought 
to be indowed; and this ſhe is ready to. verify, 1 
whereupan ſne prays Judgment, and her Seiſin < 
ef the Third Part of the Tenements aforeſaid, I 
with: the Appurtenances, by the Default of the 
ſaid J. to her to he adjudged ; and chat the ſaid 
E from making any Defence of Right of and in 
the Third Part aforeſaid, may be barred, Sc. 
And the ſaid E ſaith, that he by any Thing 
above alledged by the ſaid E. ought not to be 
barred from defending his Right, becauſe he 
faith, that the ſaid . before the Recovery of 
the Debt and Damages aforeſaid by the ſaid H. = 
againſt the ſaid. T. had, did not marry the ſaid, 8 
E. as the ſaid E. hath above ſuppoſed ;..and., of 1 
this he puts himſelf upon the Country, Sc. (here 
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Damages, Oe. to her to be ad judged, Ge. But be. 
kt t is unknown what Damn s the ſuld E, 
ath ſuſtained, by the Occaſion'of Detaining the 
Laid Dower, or how much thoſe 'Tenements are 
Worth by the Year, according to the true Value 
. them gn how much Time is elapſed ſince the 
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nmanded, that by the Oath of honeſt und 
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Third Part of 18 Tana aforeſaid; With 
the Appurtenances, that is to ſay, Two 14 
ments, 6c; with free Ingreſs- and Regreſt into, 
and from the ſame, at all Times whatſoever, 
to hold to the ſaid H. in Severalty, by Metes and | 
Bounds, as to him it Wat corpmanded ded, Ce, And 
the ſame Sheriff alſo returne "Ts certaj 0 Inqulll⸗ 
ben taken before, 65. the 3 Ws 17 | 
bovelaid,' by.. Virtue. of his G ws fu | 
of Twelve, er 11 h 1 
2.1 


ae 
ht we, 


that the ſald . at the 


purtenances, in hie Demeſne 6 Woh, mpleg 
ind by he ſame Inquiſition it was further found, 
Tangmanke af aforeſaid are worth. by 


Yeu in ell Iſſues, beſides R eprjzge,accar Mi 4 
the true Value thereo e Ons Flee Hundre | 47 ö 
Pounds and that Wo id 


Oe. in the: Year, bc. and 
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-the Time of the Death of the ſaid 7 ed 
1 to Bixty⸗ wy wo Pounds. and Ten Shillin v; 
and...alſo._ her ages by Occaſion of the de- 
BE her 140 f whe” beſides the Valus a. a 


to, de, and by ine hid "Inquilition a. 
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b ide 5 mat N his. Wiſs, wer 
1. ſummoned to anſwer C D. 


ee e e e eee whereas 
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the 
A One eee and Twenty 9 One 

Dovelhouſe, Tweney G afdens, Three 
Jndred Acres of Land, T undred Acres of 
u Hundred and Fifty Acres of Paſture, 


dhe ſaid & D. and S. and „ B. and . 


1 De H tres Aeres of bb rey Bla 'wo Hundred 
v 


Aorps'of Furze * Heath, and Twenty Shillinge 
the A 7 rtenances, of the Inhet 
was D. Eſq; Father of the ſaid 
and . Whoſe Heirs they e, Oe and the 
id A." and M. to make Paytition thereof be- 
Tweet \ themy Lecordigg to the Law and Cuſtom 
14 deny; and unjuſtly will not permit 
8 kme to be 4 And whereupon the ſaid 
and S. 28 A 
hereas | aid Q and & and . and M to- 
und undivided hold the Manor, 'Tene- 
ts and Rents -afbreſaidg Wich the Apporte 
ances 3" an eds; Fil C'and u ebe 
8 . * 


Rent, vi 


complain, that 


„ Gu Som.” 


Dower and wartitton. 
Right of the ſald S belongs one Molety of the Te 


And che ſaid . and 1 by, Ge. thelr Attor- 
ney, come and defend the Force and Wrong, 


Kent aforeſaid, with the A 
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nements aforeſaid, with the Appurtenances and 
unte the Tald . and M. in the Right of the 
fame Af; belongs che other Molety, or Reſidue 
thereof, to them in Severalty';, ſo that the ſame 
and & the Molery to the laid & out of the 
Matior, Tenementé and Rent aforeſaid, with 
the Appurteriances happening, and the ſame A. 
and M. the other Molety thereof to the ſaid 24; 
thereof ſo happening, ſeverally may appropriate 


to themſelves: Nevertheleſs the ſaid A. and M. 
Partition thereof between them to be made, ac- 


cording to the Law und Cuſtom of this Kingdom 
refuſe, and unjuſtly will not ſuffer the ſame to be 
done: whereupon they the ſaid C. and & ſay they 


ure the worſe, and have Damage to the Value of 
One Hundred 


Ired Pounds; and f they bring 
their Suit. 9 1111 6 3 wi A ; | 5 


When, &c and ſay, that they cannot deny the 
Action of the ſaid” ©. and S. aforeſaid ; nor but 
that Partition between the ſame A. and M. and 


the fame C. and & of the Manor, Tenements, 


and Rent aforeſaid, with the Appurtenances, 
ought to be made in Form aforeſaid, Ec. and do 
ree, that Partition thereof between the ſaid 
and M. and the ſaid Q and S. be here made, 
De. Therefore it is conſidered, that Partition 
between them of the Manor, Tenements and 
| fp be 
made, Ce. andthe {aid f. and A. not be in 


44 C. B. Of Proceedings in Mate, 
Truth of the Matter may be the better known, 
in his proper Perſon he come to the Manor, — 
nements and Rent aforeſaid, with the 
tenances, and there by their Oath, in the 
| ence of the Parties aforeſaidy by the ſaid he- 
iff to be warned if they will be preſent, the 
Manor, Tenements and Rent aforeſaid, 
5 with the Appurtenances ond gran being had to 
che true Value of the ſame) into Two equal 
Parts to divide, and one Maiety of the Manor, 
Tenements and Rent aforeſaid, to the faid C. 
and & and the other Moiety of the ſame Ma- 
nor, Tenements and Rent aforeſaid to the ſaid A. 
and M. to hold to them in Severalty, he cauſe 
to be delivered and aſſigned; ſo: that neither the 
ſaid C. and S. nor the bald A. and M. may have 
zore of the Inheritance aforeſaid; than to them 
it belongs to have: And fo that the ſaid C. and 
& of the Part to the ſaid g. and the ſaid A. and 
3710010000000 
relaid ned, may appropriate 
themſelves thereof. And the ſaid Partition by 
the ſaid Sheriff ſo diſtinctly and openly made, 
have here the Day, Ec. under the Seal of the 
ſaid Sheriff, and the Seals, se., The ſame 5 
bs _ bo, 15 menden 1 __ roy # 
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e D. of a Plea, wherefore, whereas by — Com- 
men Council of this Kingdom of Haglend it is 
provided, thut it ſhall nat he Tad Zo — 722 
ke comer Waſte, Spoil, ot Dehruction 
ir 2 | e a, 


ep ebin, C Wers ipetlt, Ke. 8 
| Houſes; Lands, Woods, or Gardens to them de- 
miſed for the Term of Life or Years ; the ſaid 4 
in's Houſe, Lands and Woods at N. which he 
hoſdeth for the Term of bis Life, of the De- 

miſe of the ſaid C. did Waſte, Spoil, and De» 
ſtruction, to the Diſinheriting of him the ſaid.C 
and againſt the Form of the Proviſion aforeſaid, _ 
r. And whereupon the ſaid C. ſaith, that where- 
as the ſame C. was ſeized of a Meſſuage and 
Tenement called, Cc. and Six Acres of Land, 
Three Acres of Paſture, and One Acre of Wood 
with the Appurtenances in N aforeſaid, in his 
DPemefne as i” Fee, and being ſo thereof ſeiſed, 
the Day, Sc. in the Year, Ec. by Indenture 
made between him the ſaid C. by the Name f 
O. D. of, Gr. 3 of B. aſoreſaid of 
the one Part, and the aforeſaid A. by the Name 
of A. B. of, c. in the ſaid County, of the other 
Part; one Part of which ſaid Indenture ſealed 
 with' the Seal of the ſaid A. the ſaid C. brings 
— into Court, the Date whereof is the ſame 
| and Year above, he the ſaid C; demiſed 
and granted unto the {aid A. all that the Meſ- 
3 or Tenement aforeſaid, with the Appurtes 
nances, Ec. To have and to hold the ſaid Meſ- 


ſuage or Tenement, and all and ſingular other 


72 wh Premiſſes aforeſaid, by the ſaid Indenture 
ſo demiſed, with their Appurtenances,. to the 
ſaid A. for and during the natural Life of him 
the ſaid . Oc. By Virtue of which ſaid Demiſe, 
the faid A. into the Meſſuage and Premiſſes a- 
foreſaid, with the Appurtenances, in Form a- 
foreſaid demiſed, entered and was thereof poſ- 
ſeſſed; and the ſaid & being ſeiſed of the Rea 
verſion” of the bane 3 as of Fee, and the 
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or Tenement aforeſaid, with the Appurtenances, 


"that is to ſay, the Day and the Lear, Sc. One 


Harn and Steble, Parcel of and adjoining to the 
ud Meſſuag e, did throw down and flat to the 


= ;Fround, and the Timber and other Materials 


| of the ſame, O the Value of. | Ec. carry away ; 


od Six Timber-Trecs, in, Ge. Woody Parcel 


of the Tenement aforeſaid, with the Appurte. 


' nances, the Price of every Tree Twenty Shil- 


lings, through the ſaid whole Wood here and 
there growing, did cut down and ſell; and Twen- 
t Poſts, Four Hundred Pales, and Forty Rails, 
to the Value of, Sc. to the Tenement aforeſaid 
affixed, in the Ground or Garden called, Ge. 
did take and carry away, Sc. to the Diſinherit ; 
ing of the ſaid C. and againſt the Form of the 


Proviſion aforeſaid; whereupon the ſaid C faith 


be is the worſe; and hath Damage to the Va- 
due of One Hundred Pounds; and therefore he 
brings his Suit, qe. 
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VV (11 
And the Gaid A. by, Sci. his Attorney, comes and 
defends the Force and Injury, when and where, 


Oe. and ſaith, that he made no Waſte, Spoil or 
Deſtruction in the Tenement aforeſaid, with the 


Appurtenances, as the ſaid C. by his Writ and 


Declaration above hath ſuppoſed; and of this 


be puts himſelf upon his Country, and the ſaid 


C.' doth likewiſe the ſame; Therefore the She · 


riff is commanded, that he go in his proper Per- 


| cauſe to come before him Twelve free and law- 


ful Men of that Neighbourhood, by whom the 


Truth of the Matter may be the better known, 


and who are neither, &. and by their Oath di- 


Deſtruc- 


þ tion 


| byently inquire whar Waſte, Spoil: or 
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"Waſte, Spoil and Deſtruction in the Rleſſusge 
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gon the fd Nen e 0 . 


4 hes * Waſte VE 8 fir Hears, „ 
de admitted and eee the Action. 


S aforeſaid, vin 
the Appurtenances, for Term of 'Years 


forefaid; with the Appurtenances,' to the Diſin= 
heriting of the ſaid C. and againſt" the Form of 
the "Proviſion! aforeſaid ; and the Anquiſttiots | 
which, Gr. the ſaid” Sheriff make appear here, 
the Day, Cc. under the Seal, S, and the Seals 
of, re, . The ſane Da Day" is pms the — . 
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N D now at this Day came as well the ſaid 
1 C. D. by his Attorney aforeſaid, as one H 


t to 
by, Sc. his Attorney; and the ſaid E. 
fairly, _ before the Day of 1 — the 
original Writ of the ſaid C. and any 
Waſte, Spoil or Deſtruction above foppoſed: to 
be done by the ſaid A. B. the ſame A. was ſei - 


ſed of the Tenement aforeſaid, with the Ap- 


purtenances in his Demeſne as of a Freehold, - 
for Term of his Life; and being ſo thereof 
ſeiſed, before the Waſte aforeſaid above ſup- 
poſed. to be done, that is to ſay, the Day, Er. 
in the Lear of the Reign, G at, Sc. afore - 
ſaid;' by Indenture made between the ſaid A. = 
the One Part, and the ſaid' E. of the other Part, 
which other Part, with the Seal of the ſame . 
ſealed, the ſaid B. brings here into Court, whoſe 
Date is the ſame Day and Vear above, demiſed 
to the ſaid E. the — aforeſaid; with the 
2 to have and to hold to him ant 
. next fols 
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1 in „ Unto the Lad and 2 
— thence next: enſuing, and fully to be end- 
ed, if the ſaid A. ſhould fo: long ve: And if 
the ſame E:Fjhis Bxecutots, — or 
Aſſigns, or any of them, [ſhould 2 or de- 
termine to hold and enjoy the ſaid r 
with the Appurtenances, for any longer Time 
or Term of Years than for the ſaid Three 'Years, 
and at any Time before the Feaſt, S, which 
| Should be in the Year of our Lord, Ec. ſhould 
ye or leave Notice in Writing of his or their 
| Purpoſe or Intention, at the dwelling Houſe of, 

Br. ſituate and being in, Ec. in the County of B. 


chen to have and to bold the Tenement afore- 


fait; with the Appurtenances, to the faid E. his 
Erxecutors, Adminiſtrators: and Aſſigns, imme- 
diately from and aſter the Expiration of the ſaid 


Term of Three Vears above mentioned, until 


the End and Term of S Years then next fol- 


lowing, and fully to be compleat and ended, if 


the yo A. ſhould ſo long live. By Virtue of 
- which Demiſe; the ſaid E. on the Day, Cc. next 
after the making of the Indenture a reſaid, i in- 
to the Tenement aforeſaid, with the Appurte- 
ann, + entered and was thereof poſſeſſed for 
the ſame Term of Three Years: in the ſaid In- 
denture above mentioned ; and the ſaid E. be- 
ing ſo thereof poſſeſſed, he the faid E. aſter- 
wards, and before the ſaid. Feaſt, Gc. which was 
in the Vear of our Lord, Sc. aboveſaid, at, Ec. 
aforeſaid, at the ſaid Delling · houſe of the ſaid, 
De there gave and left Notice in Wri 
be purpoſed and was determined to hark, hold 
and enjoy the Tenement aforeſaid, with the 
Mppurtènances for a longer Time and Term 
of Tears, — id Term of Three 
Safe wol | Years, 


br 
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{ 180 in the ene aforeſaid 0 men- 
tioned, according to the Form and Effect of the 
fad Indenture, whereby the ſail” E. was of the 
ſaid Intereſt of and in the ſaich Term of Six 
Tears, to begin after the End or Expiration of 
the "ſaid Term of Three Years, lawfully | 
fed; and the fame E. being ſo poſſeſſed thereof, | 
the fail Term of Three Fears, aſterwards, to 
wir; at the Feaſt of, &e. in the Teär, Oc. ended 
and determined; by which the faid F. was und 
yet is poſſeſſed of the Tenement aforeſaid,” with 
the Appurtenances, for the ſaid Term of Six 
Tears, if the faid A. ſnhall ſo long hVe. Andſthe 
| aid” E. faith, that the Write ef Waſte aforeſald, 
im Ferm aforeſaid brought, was had and pur- 
ecehaſed by Fraud and Covin between them the 
- $64". B. and d D. at, 65. aforeſaid, and the 
Default aforeſaid made upon, Sc. was volunta- 
. rily done by the ſaid A. to deceſve the ſaid B. 
of 'his Term of Years aſoreſaidh öf and in the 
Tenement aforeſaid; yet to come; and the ſaid 
. prays, that keeping the Default of the fad 
in Form aforeſaid made, he may be admitted 
und received to defend his Right, and his Term 
of Vears afore fad f and in the Tenement a- 
foreſaid with the Appurtenances, now to come, 
for that the ſaid” Tegement is his Right fore the 
Lich Term of Si Vears, if the ſaid . ſhall ſo 
ong live: And fer chat the ſdid E. came before 
Joi ven in the ſaid Plea, ready to an- 
| Heer the] ſaſd C. Bun the e Form of — 
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1 1 "of ia Plea, wherefore he took 
— Cattle of the ſaid C. and them unjuſtly de- 


9 rained againſt" Sureties and Pledges, Oc. and 


on the ſaid C. by, Go. his Attorney 


he Lear of the Reign, Sc. at &. in a certain 
Place there — — Sc. Meadow, took the Cattle, 
khat is to ſay, TWO Cows and Two Horſes, of 
the ſaid C. and them unjuſtly detained, againſt 
Sureties and Pledges, until, Sc. Whereupon he 
aich, that he is the worſe, and hath Damage, 
to the Value of Fifteen Pounds nba therefore 
e beinge hie St SC G. 
And a che aid: A. by, ts, bis Artorn , cores 
und defends the Force and Injury, when, Gr. 
and well avows the taking of the Cattle 


afore- 
ſaid, in the ſaid Place in which, Ge. and juſtly, 


£6. {becauſe he ſaith, that the ſame Place in 


poſed to be done, contained Two Acres of 
_ :Ground, witfi the Appurtenunces, in S. afore- 
daid ; and that long before the ſaid Time in 


which, c. one J. B. was ſeiſed in his Demeſne 


as of Fee, of and in one Meſſuage, a Garden, 
and Ten Acres of Land, with the: 8 
ces, in &. aforeſaid, whereof the {aid Place in 
4 Te from the Time that 2 Me: 


an is not to the contrary, w r. 
che faid 7. ong 


cel; preg being ſo thereof ſeiſed, 
before the ſaid Time, ea * that 4 
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complain, chat the ſaid A. the Day of, We.1in 


which the taking of the Cattle aforeſaid. is ſup- 


of, Ec. 
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5 eee Ge. pt) "of ep Rent 5 in 

| his b Demel as of Pee; and becauſe Ten Pounds 

of the Rent afbreſaid, for One whole Year A 
ter the Death of the fad due and endin 

| the Feaſt of, Sc. in the Lear, Sc. to the 10 

A the aforeſaid Time in "which, Oc. was behind 

and not paid, the ſaid . doth well ow the 

taking of the Cattle afbreſaſd, in the ſame Place 

im Which, Oc. as in Parcel of the Tenements a- 

© foreſaid, ' with the Appurtenances, to the ſaid 

in Form aforeſaid demffed, and juſtly, Gs. 

For the ſaid Fen Pounds of the Rent aforeſaid, 

to him the fad . fo being behind and unpaid, 

N accordin to the Form of the Statute, Be. 

And the fad C faith, that the faid 2. for the 

Reaſon before alled ged, ought not to avow the 

taking of the Cattle aforeſaid in the ſaid Place 

im which, Gr. to be juſt; becauſe he ſaith, that 

Well and true it is, hat the ſaid F. B. was eile 

of che Tenements aforefaid with the Appurte- 

nances, whereof, Cc. in his Demeſne as of Fee, Il a 

And being fo thereof ſeiſed, demiſed to the ſaid 

the ſaid Tenements, with the Appurtenances; 

to have and to hold to the ſaid C. for the afdre· 

Kid Term of Twenty-one Years, as the ſaid A 

- Above hath” alledged: But the ſaid C. faith, that 

the faid 7. B. of the Reverfion of the Tenements 

- aforeſaid, with the A purtenances, whereof, Cc. 

in his Demeſp e as of Fee, in Form aforeſaid be- 

"Ing ſeiſed, Sire the aforeſaid Time ih which, 

cf into the e aforeſaid, with the Ap- 

purrenances, whereof, c. upon "the Poſſeffon 

_ of bim the faid c entered; 2 him the {aid C. 

3 rom bis Poſſefion did exp I and amove; and 

* mmediarely after, of the ſa Fenertents, with 
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pedit, See. © a 
W B. to Have id ts hold the Tenements _ - - 
ſaid, with the Ap urtenances,” whereof, & to 1 
the {aid N. and his Heirs and Affigns 2 Gag dy 85 

by Virtue of which Feoffment, the - ſaid N. was © 

ſeiſed of the ſaid Tenements, with the Appur- 
tenances, whereof, Sr. in his Demeſne as of Fee 
upon which Poſſeſfion of the ſaid NM B. the ſaid cM 
C. afterwards, and before the ſaid Time in which, 3 
Sc. claiming bis Term afvreſaid, of and inthe 
Tenements aforefaid, with the Appurtenances, bo, 
whereof, Gr. into the ſame Tenements, witn 

the ; Appurtenances, re-entered, and was thereof _ 
poſſeſſed; and ſo thereof 3 aid 

E before the faid Time in which, 6c. put the 
Cattle aforeſaid, into the aforeſaid Plate in 
which, Or. to eat the Graſs in the ſame then 
growing ; which Cattle were in the ſaid Place 

in which, 6c. eating the Graſs in the ſame then I 
growing, till the faid A. the Day and Tear in 
the Declaration aforeſaid above ſpetiſied, ar . 1 
afbreſaid, in the aforeſaid Place called, Cc. tobK 
the Cattle of him the ſaid C and them unjuſtix ,, 3 
detained againſt Sureties and Pledges, wk 694, - 
as he above againſt: him complains: Without = 
that, that the aforeſaid . B. died of the Re- 4 
verſion of the Tenements aforefaid;”” with the - 
Appurtenances, whereof, St, and of the Rent 
aforeſaid feiſed, 'as rhe afbreſaid A above haemm 
alledged; and this he is ready to verify; where. 
fore as the" ſaid „ the raking, of the Satels 34. 
foreſaid, in the faid Place, in Wich, Sr. above 85 3 
acknowledgerh, the faid'C demands ee „ 
and his Damages Tue Oeraſion of the*taking, ann 
unjuſt detaining LD laid 1 7 85 to bs, * ff — „ 
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- N 4.5 1 dt »». waſte, 
And the. Laid: A as at firſt faith, that the a- 


Feld F. B. died of the Reverſion of the Tene- : 


ments aforeſaid; with the Appurtenances, where- 


of, Ge. and of the ſaid Rent ſeiſed, as he na 


above alledged; and of this puts himſelf upo 
the Country; and the ſaid C. Aeniſe; "There. 
ore the Sheriff is commanded, that he cauſe to 
gome here, che Day, c. Twelve, Sc. by whom, 
Wo and who neither, Cc. to Recognize, Cc. 
.becauſe as well, Ec. at which Day here came 
he Farties, . and the Sheriff ſent not the 


© "Writ; therefore as before, it is commanded to 
the Sheriff, that he cauſe to come here, Twelve, 

Sc. in the Motrow, Ec. to recognize, &c. at 

which ſaid Day here come the Parties afore- 


A and the. S "a ſent, not the Writ ; there- 

fore the Sheriff: is commanded as at firſt,, that 
he cauſe to be here the Day, Cc. Twelve, Ec. 

to Recognize. in Form aforeſaid, Sc. At which 
Ber the ſaid Parties came, and the Sheriff ſent 
not the Writ, (and ſo ſeveral Fenire facias t were 
awarded to the Sheriff, from Term to Term, to 
return Jurors at a Day every of the ſaid Terms, 


as at firſt, and, the Parties come at the ſaid 
Days, and the Sheriff ſent not the, Writ, G6.) 


And Proceſs, was continued between the Parties 
+ aforeſaid,” of the Plea aforeſaid, by . Jurors, put 
in Reſpite, until this Day, that is to ſay, the 


Day, Se. in the Eighth, Year of the Reign = the 


Lord the King that now is, unleſs the Juſtices 
of. the {aid Lord; the King, |affigned. to take As- 
© ej in the County . according to the 
Dorm of the Statute, Ee. on the Day, Gs. At 
Wh in, the ſaid, Coun LY hould firſt come, Ec. 

And now at this Bay, as well the ſaid C. . 


& * 


TT. ̃Üdↄr ͥ— nos i Lame dew acai a EO on nt en 


aid 4 B. came by * 


| WM 1 k : evt Ir, 2 . 
aſoreſad: and "the Tad Juſtices of 
wfom, £5, ſent here their Recor 
Words: After wards 4 at the Da 
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/ y te at ERS tad 


Affe before” 
Yds in theſe 
* and Place with 
in contained, "before, Se. luſtices of the Foe | 
Lord the King, to take Aififes in the County 


* * . F a ” : 
* . ” 6, TX 1 
* 1 3 | Feng Af: iP i it 7 - 2 ? £2 mn 
* a 5 F 8 * & C. 3 
| „ 


2 ; %s ; 
2 of 24465 bg by bY Pf I -6 hs: 
2 * "3 8 2 es 
. ö IEF: 


D.”affigned, by rhe, Form of the Statute, t 5 
come as well te within named C. D. by 


2 Se. his 
Atrorney, as the within written A. B. by, Oc. 


his Attorney, and the Jurors of the fury eee 
of Mention is within made, that is to fay,, Gr. 
likewiſe” came, and being elected, 5 5 and 


ſworn to ſay the Truth of tlie Matter within 


4 contained, ſay upon their Oath, that one 7. B. 
was ſelled in his Demeſne as 'of Fee; of and in 


e within mentioned Meſſuage, Garden and 
-and, with the Appurtenances in s. within 
writteny whereof the within mentioned Place in 


Which, Gr. and at the within written Time in 


which, as alſo Time whereof the Memory of 
Man is not to the contrary, was Parcel; and. 


| — 1 the Jurors Tay upon their Oath afore- 


that the Taid Place in which, Sc. doth” 
coliraii and ar the aforeſaid Time in which, Oc. 
did contain in it ſelf two Acres of Ground; and 
was called by the Nam of, Se. Meadow, wm 
and 'the Taid Time'in which, Sc. as alfo'T 
whereof the Mens ry of Man is not to the 5 ; 
V was a ſeveral Cloſe by it Telf ſeparately” 
inclofed'; and that the aforefaid'F. B. ſo thereof 
(as before is laid) being ſeiſed, afterwards, that ia 
li Day, Se in the Year of the Rei i 
i5, aforeſaid, by his Tndenture within 5 ©" way 
S 'Taid J. B. of the One Pur” 


be aforcſaid'C D. 6 the other Part, #5 | 
fe err and to Farm let to the Tall C1 
the T ts aforeſaid, with the Appurtenan- 


F 9 „ 


2 ” p 5 9 . EY * * * n 9 1540 Pony 
2 . 5 _C r R uy ow "NE, Pp n ah R 3 
. n l R * Me - 22 9 9 4 * 3 


: 7 the 5 9 85 
| FEE 85 | 


18 

t ie End. and. eee de 

12 . "ind ay to be 5 eat 
en 


Venn, to the Tad 7 mT 5 


Pounds at the Teal ab, wo or within '! wenty- 

5 7 Days 8 PS, "the. ſame: By Virtue of 
Demi e Taid C. D. into the Tene- 
e th Annes where- 
thereof 185 ed, the 

id his Heir 


| Mews af 
RE 


© of A Hepes, alu 
15 ns. for cer; and fur 


1 er — — 4d, hs Appur- : 
tenances, whereof, Gr. entered, and thereof was 


ſeiſed as the Law requires: And the Jurors fur- 
ther ſay upon their Oath aforeſaid, that the ſaid 


C. D. ar — Time of the Giving: and Delivery 


of the Poſſeſſion and Seiſin in the Cloſe afore - 7 


ſaid, was in the Meſſuage and the Reſidue of 
the Tenements aforeſaid, by Virtue of the Leaſe 


aforeſaid to him made, and that aſterwards and 


beſore the Time in which, Sc the ſaid C. D. 
into the ſaid Cloſe, called, E with the Appur- 


tenances, in which; Ec. re- entered, claiming the - 


_ fame by the ſaid Leaſe, to him in Form afore- 


aid made; and further the Jurors ſay. upoj - 
ath, that afterwards, 5 y of 0 


in which, Sc. that is to ſa 3 

in the Year of the R Reign, "Wet the 

at S. aforeſaid died, without Iſſue I be Rs 
begotten ; and that the aforeſaid A. B. is bk 


the Poſſeſſion and Seiän in 
aforeſaid given and delivered, of and in the a- 
foreſaid Cloſe called, Sc. in 9 Sc. be, or 
ng men er to be adjudged'a 


and thereof they 
ſtioes of che Lord the King here; and if upon 
2 whole Mater, in Form aforeſaid found, 


EGS aforeſai Cloſe called, Ec. be, or in 
3 


Brother and next Heir. But whether upon the 5 
whole Matter aforeſaid, in Form aforeſaid found, 
Manner and "6+." 


and law oo 


ful Pofſeflos:: and: Seiſin of the Cloſe in 
Which, Ge. the Juròrs are — 1 — 5 


pray the Advice f the Jun, 


= King here, that the” aforeCaiji: — = _ ; 
Seiſin, in Form :aforeſaid-givendnd'delivered of 


ed, a good and lawful | 
the faid:Cloſe —_— 2 


| Sec in- Ade, Se. with this ances; ebe. 
Then the Jurors aforeſaid fay,: upon their Oath 
* aforeſaid, that abe ſald .. B. did not die ſeiſed 
of the ſion of the Tenements within writ- 
2 ren; with the Appurtenances, Cc. nor of the 
(I within mentioned; as che ſaid C. D. with- 
in for him alledges; and then they aſſeſs the 
Damages of the ſald C D. by the Occaſion with- 
in written, beſides his Coſts and Charges by him 
about his Suit in this Particular laid out and ex- 
pended, to, He. and for his Coſts and Charges, 
Oe. But if upon the whole Matter aforeſaid, in 
Form aforeſaid found, ic: ſhall ſeem to the ſaid 
Juſtices of the ſnid Lord the that the Poſ- 
ſieſſion and Seiſin, in Form afbr id, given and 
_ delivered, 'of and in the Maid:Cloſeicalled,:&c. 
be not; norin Law 'torbe adjudged a good 
and lawful Poſſeſſion und Seiſin, of the ſaid Cloſe 
Cualled, C, in ich, s. Then the Jurors ſay 
upon their Oath aforeſaid, that the aforeſaid 
F. B. died ſeſſed of the R n of the Te- 
nements aforeſaid, with? the Appurtenances, 
whereof; Sand os. the Ret: aforeſaid,. as the 
ſaid A. B. wittun for | him, alledgeth; and then 
they aſſeſs the Damages of thi ſaid. A. Aby dhe 
Occaſion within wrirten, Ge. And becauſe the 
Juſtices here will ad viſe them ſelves of and up- 
on the Premiſſes, before: they give their Judg- 
ment thereof, Day is given tothe Parties afore- 
Hig here until the Day, Sc. to hear their Judg- 
ment thereof. becauſe the ſaid Juſtices here are 
not yet adefſed, Cr... 
At vhich Day, here comes 46 well the faid 
C. D. ee mM 1 


@' 


"2 WW "SS Y Ys 


7 8 F KTN 
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r 


fad F. by, Se. his Attorr og 


n to heres — v abbrehid 


| 1 TM hear their Judgment, be- 


cauſe the Juſtices here thereof are not yet, GG. 


At which ſaid Day here come; Ge. and becauſe 


the 2 Se. further Day is given, Ce. (here 
ing the Contingances and 'Adjournments 
—2 to Day) at which Day, here comes 


as well the ſaid" Cas the ſaid z, by their At- 


tornies aforeſaid ; and upon this, the Premiſſes 


aforeſaid being ſeen, and To Juſtices here 
fully underſtood, it is conſi 


d, that the ſaid 
take nothing By his Writ aforeſaid, but be 


in Merey for his Kale Claim, Se. And that the 
fad A. go thereof without 


Day, Sc. And that 
he have — t- morn . to be 
t by him rreplegia e for ever. And how, 
7 Sheriff make it here appear in, &c, It 
is alſ6 conſidered; that the ſaid 1 do recover a- 
ainſt the. ſaĩd C. his Damages aforeſaid; by the 
vrors in Form aforeſaid aſſeſſed; as alſo, St. 
Joſts and Charges aforeſaid, by the Court 
hereof Increaſe with his Aſſent ad judged; Wr F 
en e the whole amount to; SGM. 


A. 2 STO | 5 14) 4 2 re 77k i FE 0 TIES EN hr of * 
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1 Chum in „ Replaxin, evith; ſpecial: e : 
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Pre "and" . 


oſs ths 4 
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hid" Land 4 . 1 Or. in tie 


5 at M. in — 4 eee + alles, eee 
= _ . Cattle, 2 Three Cows and, Sc. of che ie 
FE,. and them unjuſtiy detained, againſt s : 
and, Pledges, until ſuch a Day, — wg 
vom aj wy by G. A. Rig; Sheriff of the 
aforeſald, or Bailiff of the Lord the 
King 


| worn and-acknowl ec eic. Whereupon 
| ith, that he is the worſe, and hath Damage 
| to. the Value, Se. and thereof he brings his Suit, 
'E a ag} * 1 OUR: y 


1 4 n S135 40 ng e x 


And che ſaid 1 and:Gibys x6ir, Attor- 
ney, cm and deſend the nn Jurys 
whens Se and the ſaid A. Well avons, and the 
faid- 2 as Bailiſf of the ſaid. 4. welliecknone "3 
ledges, the taking of the Cattle aforeſaid, in the 


ey 


5 ſaws Þ Place, in which: Eig. juſtly, Sc. be- 
1 cauſe he ſaith, that the ſai er in which the 
F— raking of the C tele aforeſaid. . 14 7 g be 
dose, doth contain, and at the faid Time in 
| which! Ea. did contain in it ſelf Forty Acres af 


Faſture, with the Appurtenances,: in M. :afore- 
ſojdi; aud, that long beſore the ſame. Time in 
which, Se., one H. B. Eſq; Father of the ſaid. A. 

Vas ſeiſed of — ſaid Forty Acres of Paſture, with 


the Appurtenances, in which, Sc. amongſt other 


. Lands, in din Demeſne as:of'Fee!; and the did 
Sor 0 % M and EM... 


= y the Names. ofs bie. \bofoxe-the; ſaid Time in 
which to wit, — Th Ge. £1 — Year . 

4 e Reign, Sc. proſeguted ou the Court 

of Chancerpiof the Lor ee . at — 1 

in the Hounty of in Wait 


- Meplebin,:Quaro 


_ 1 8 459 
hold of the ſaid Manor, with the A n 
ces, by the Name of the Manor of . and of 
Six Meſſuages, Three Hundred Acres of 
| Two Hundred Acres of Paſture, One Sm 
Acres of Wood, Sc. with the Appurtenances, in 
then directed to the Sheriff of the County of 
3 which ſaid Writ, it was commanded: to 
the then Sheriff, that he the ſaid Sheriff ſhould, 
cc 3 the faid H. B. and R. that 22 and 
without Delay, they render to the ſaid F. K. and 
I. M. the Manor, Tenements, and Rent afore- 
_ taid, with: the Appurtenances,: which the ſame 
J. K. and L. M then claimed, as their Right 
| bog Inheritance, and into which the ſaid" H. and 
R. had not an Entry, but after a Diſſeiſin, which 
Hugh Hunt thereof unjuſtly, and without Judg- 
ment made to the ſaid 7. K. and L. M. within 
We: 1 7 Years then laſt paſt, as they ſaid; and 
bay 6 „ and the 420 J K. and L. M. made 
faid Sheriff then ſecure; to proſecute; their 
uit: Then the ſaid Sheriff to ſummon by good 
Zummoners the ſaid H. and R. that they be 
before the Juſtices: of the ſaid! Lord the King 
of Common Bench here, to witz at Weſtminſter 
aforeſaid, on the Day, c. then next following, 
to ſhew. wherefore they had not done it: And 
that the ſaid Sheriff ſhould then bave n 
Summons, and that Writ. - . 
59 A which ſaid Day, bates. 5 the- Juſtices 
[0 of the ſaid Lori the King of Common Bench 
1985 e cam as well 8 J. Kiand L. M. us 
; H. and R. B. in their proper Perſons; 
and G. H. Efq; then Sheri of the Con County. of &. 
Aforeſaid, then bere returned the Writ afore- 
id, to him in Form aforeſaid directed, — 
ungs eech OMe: Mat uhe ald: 9 . 14 


_ the faid 5 
e 


| thefaid 


 Diffeiſiy which Hugh Hum 'thereo 


whereupon they ſald, that they were ſeiſed of 
_ the Manor, Tenements, and Rent aforeſaid, with 


_ "of to warrant . . Gent. Son and Heir appa- 
rent of the aid” H. B. his Father, Wh was 


Perſon; and freely the Mauer; Tenements and 


Rent aforeſaid, with the A ppurtenances, to them 
_ *warranted, Se. and — the ſaid 7. R. und 


; N ** 


Li 1 had tons 15 the leg Heng 5 — bs 
proſecute” the ſid Writ, that ſs to fay, John 
Dor and Nirhard Roe, and that the ſaid H. J. 
und R. was ſummoned by, Sc. And bored 
„ X. and L. M. 2 lining againſt” the 
and R. upon theit Writ aforeſaid, in 
moo Perſons; then demanded 'ojgainſt 
B. and R. the Manor, Tenements; 

and Rent aforeſaid, with the Appurtenances, as 
their Right and Inheritance, and into which the 
ſame H and R. had not an Avery but after the 
eg unjuſtly, and 

without judgment did to the ſaid'F. X. and P. 
M within Tfürty Years then laſt paſt, est. And 


H. 


theilt 


the Appurtenauces, in their Demefne as of Fee 


. ang Right; in Tims"of Plates in the Tithe or 
the dare King, 6% taking thereof'the Profits; to 


the Value, Ge. and into which, Oe. and there. 
fore” they brought” their Suft, Ge. and the fad 
H. N. and R. in their proper Perſons then de- 

Fended their Right, when, pt and called there- 


then preſent in the Court here % ke 0 


LI N then demanded aganſt che {a E N. 
'Tehant; by his Warranty, the Manor, Tene- 
ments and Rent aforeſaid, with the Appurtenan- 
ces} in Form aforeſaid; Ce. And whereupon they 
then ſaid, that they were ſeiſed of the {aid Ma- 
nor, Tenements and Nene "with" the a Rog, 


— nn 5 Wo IA he; * 3 * - * 
* 5 N 
: 


VNepleb in, mare Impedit, &c. 461, 
in Time of Peace, in the Tine of, Se. taking 
the Profits, to the Value, e., and into Which, 
| £96. and thereof they then brought their Suit, 
Dec. and the ſaid // B. Tenant by his Warrans 
| g defended his. Right, when, Cc. and fur- 
ther then called thereof to warrant D. B. Who 
then likewiſe was preſent here in his own Per- 
ſon ; and freely the Manor, Tenements, and 
Rent aforeſaid, with-the Appurtenances, to them 
then warranted, &c. And hereupon the ſaid 7. 
K. and IL. M. then demanded againſt the ſaid 
D. Tenant, by his Warranty, the ſaid Manor, 


Trienements and Rent aforeſaid, with the Ap+ 


purtenances, in Form aforeſaid, Sc. and where- 
upon they then ſajd, that they were ſeiſed, Ge. 
in the Time of, Cc. taking thereof the Profits 
to the Value, Ee. and into which, Oc. and there» 
of they then brought their Suit, Oc. And the 
ſaid D. B. then Tenant, by his Warranty, de- 
fended his Right, when, Sc. and then ſaid, that 
the ſame Hugh Hunt had not difſeiſed the ſaid 
F. X. and L. M. of the Manor, Tenements an 
Rent aforeſaid, with the Appurtenances, as the 
aid J. K. and L. M. by their Writ and Decla- 
ration aforeſaid had above ſuppoſed; and hete- 
upon then put himſelf upon the Country, Ge. 
And the ſaid F. X. and L. M. then prayed Li- 
krence to impaxl, and had it, c. and afterwards 
the ſame J. X. and L. M came back into the 
ſaid Court, that ſame Term, in their proper Per- 
ſons; and the ſaid D. B. being then ſolemnly 
called, came not again, but departed in Con- 
tempt of the Court, and made Default: There- 
fore it was then conſidered in the ſaid Court 
here, that the ſaid 7. X. and L. M. ſhould re- 
Hover their Seiſin againſt the ſaid H. B, moet. 
5 . os ; N 


5 
12 


Ts 3 


e 
462. C. B. Ot nnn Matte. | 
of the Manor, Tenements and Rent aforeſaid, 'Y 
wh the Avppurtenances ;' and that the ſaid To 


7 JL. M. ſhould have of che Lands of the ſaid 


B. to the Value; and that the ſaid V. fur- 
ther have of the Lands of che id D. & te the 
e, Sc, and that the ſaid D. ſhould be in 


"=: Sc. And hereupon the ſaid 7. K. and 


4; A then prayed the Writ of the iid Lord 
the King to be directed to the Sheriff of the 
County, to cauſe to be delivered to them full 


Sein of the Manor, Tenements, and Rent a. 
foreſaid, with the Appurtenances; and to them 


it was en 


Ronny, wee boys immodlare- . 


I, Sr. 6 8 of 


— chat is to. Caps: ths: Day; Se. in 


that ſame: Term, came here into Court, 115 5 
aid 7. X. and L. M. in their proper Perſons; 
aud then the Sheriff of the County of S. afore- 
ſaid, that is to ſay, G. H. Eſq; then returned, 
that he by Virtue of the ſaid Writ to him di- 
rected, the Day of, Ec. then laſt paſt, cauſed 
to be delivered 2 the ſaid F. K. ] L. M. full 
Seiſin of the Manor, Tenements, and Rent a- 
foreſaid, with the Appurtenances, as by the ſame 
Writ it is commanded him, S. which ſaid Re- 
covery, in Form aforeſaid had, was had to the 
Uſe of the ſaid H. B. the Father, for Term of 
his Life; and after the Deceaſe of the ſaid H. 
then to the Uſe of the ſaid V B. and the Heirs 


| Males of the Body. of the ſaid V. upon the Bo- 


dy of, Sc. lawfully. begotten, with Intention 


that there ſhould be paid out of the Forty Acres 
of Paſture aforeſaid, with the Appurtenances, in 
Which, Sr. among other things, to, Sc. ſeveral 
Sams of Money, and Annuities, limited and ap- 
| Fointed to be pail by than Will in Ware, 
. f 


* ch ang . K & vp 7 bis Ded in 
_ writing, lawfully to be executed, Ege. by Virtu 

Sk Which Recovery, and the Statüté of Hen: 8. 
Tor transferring of Uſes into Poſſeſnon, Ee. the 


0 Lara! H. B. was feiſed, amongſt other Things, "of | £ 


. 


the ſaid Forty Acces of Paſture, with the 'A 
purtenances, in which, S. in his Demeſhe as of 
| Preehold for Term of bis Life, the Remainder 
ts the ſaid / B. and the Heirs Males of his Bo- 
dy. 5 '8%. and the faid H. B. being {6 ſeiſed there 
| of, the Remainder thereof to the . ſaid V in 
Form aforeſaid belangt ng, he the faid H. B. af- 
terwards, and before the Time in which, S4 


9 wit, e Day, Ec. in the Year of ha Reign, 


| Dr. aboveſaid, at . aforeſaid, by bis certain 


| Deed in Writing, Which the afbreſaid . B. 


With the Seal of che ald H. B. ſealed, herein 
Court bringeth, whoſe Date is the ſame 
and Year above, limited and appointed to the 
mad A by che Name of A. B. his youngeſt Son, 
b 1 certain Annuity of Twenty-five Founds a Year, 
_ ing out of the faid Forty Acres of Paſture, 
with This Appurtenances, in which, Ec. amongſt 
other Things aforeſaid, by the. Name, Oe. lying 
and being in I aforeſaid, in the; Hd County 
_of S. Sc. to have, levy and receive the ſaid An- 
Huity or Annual Rent of Twenty-five Pounds, 
t the ſaid A B. and his Aſfigys, from the Day 
_ of the Death of the ſaid H. „Jer and during 
Term of the natural Life of the ſaid 4 Z 
ro be paid Yearly at the Feaſtb bf, Se. by eg 
Portious; the Firft Payment thereof to beg 907 
chat Feaſt of the Feaſts aforeſaid, e 6 ter 
che Death of the ſaid H. B. Thbi bent "hap- 
pen. And afterwards, "ind before the fame Tim: 
Ty; which, Gr. tout, the” 7 Ge 


e 
the Tear 
"of 


| #64 C.B.\MEPzocecdings1in Waite, 
0 our Lord, Ec. the ſaid H. B. died at N 
fore ſaid, and the ſaid . B. him ſurvived: By 
Virive of which ſaid Limitation and Appoint- 
_ BS and by Force of the Statute. aforeſaid, 
ſaid A. was ſtiſed. of the ſaid Annual Rent 
"oy "wenty-five. Pounds, in his Demeſne as of 
Freehold, for Term of his. Life; and hecau 
Fifty Pounds of the Yearly Rent or Annuity, a- 
forckaid, for Two whole Lears ending at the 
Peaſt, Ec. in the Year of the Reign, FA above 
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